


"is now obsolete, dead even in England--its Home. The theory of laissez 
faire, laissez aller, of leaving things to the course and drift of nature, the 
forces of pomein and of individual effort, may be, and no doubt, area 


sound rule ordinary conduct of administration, but in all inter- 
national struggles*where the problem is to equip the nation as a unit, in the 
international struggle, this theory has hopelessly broken down and nowhere 
more so in recent times than in Great Britain, where the whole trend of 
recent legislative, financial, and administrative activity has been in the 
opposite direction. But Indian conservatism is a harly perennial ; even in 
the hey-day of Lloyd ei roe finance with its gospel of State Aid and State 
Insurance, the Secretary of State ordered a retreat in India even from those 
spheres of State-aided Industry into which a gradual, continuous and succass- 
ful advance had been made under a paternal Government keenly conscious 
of its obligations of guardianship to the millions of artisans. The experiments 
of the Directors of Industries in Madras. had given aluminium and chrome 
leather to the depressed classes of South Indian artisans and they promised to 
be the mothers of a hundred more fruitful industries, but these were strangled 
in the womb.. No doubt we can point to same beneficent State institutes 
in aid of industry; Agricultural Research Institutes and Technological 
Institutes doing research work—even an Advisory Board of Commerce and 
Industries with a minister presiding over it—but only the big capitalists and 

' capitalistic organizations can possibly avail themselves of their valuable 
advice and profit by the fruit of their valuable researches ; and the people who 
are most in need, remain as helpless and hopeless as before; for-them the 
one thing needful is not to be advised but to be trained to practical «work, 
to be shown the way by being led by the hand, and to be supported with 
capital and credit,’ the sinews of their economic war; and it is certain they 
will in the threatened economic vicissitudes and revolution drift helplessly 
and aimlessly as before—a disorganized rabble, until and unless the Govern- 
ment give them the lead, the practical driving power, which is their one 
supreme need of the time. 


No distribution of blue books and pamphlets, no model farming, breeding, 
or seed distributing, no activities of bureaus or research institutes, n° - 
technical education in the country or provision for such education abroad, no 
labours of Labour-Committees, Mining Committees or Conferences will save the 
situation created by the present crisis. In fact what is now needed is a more 
active industrial policy of Government—the Government should take the 
initiative in nizing such industries as may have a hopeful outlook in the 
present condition of the market and with the available resources at the 
disposal of the country. The methods of Government help and orga- 
nization will vary according to the varying needs of the industries so 
selected. 


Some industries, as sugar and indigo, may require a great deal of preli- 
minary experimenting, both as regards the cultivation of crops and the suab- 
sequent manipulation of the raw material ; and these important industries, for 
which India has ial capabilities, can be rehabilitated only if Government 
were to carry the initial experimental stages to completion so as to place them 
on a market basis and then make over the concerns to private parties or com- 
panies on fair and reasonable terms. In some industries Government may 
help by the supply of the raw material as Mr. Swan points out in his Report. 
The Forest Department may make a suitable arrangement for the supply of 
suitable wood to industries such as matches, and pen and pencil making. In 
other cases, the chief difficulty is to find an adequate market for the manu- 
factured commodity which cannot be profitably produced except on a large 
scale, and here Government may help by placing large orders and contracts 
during the initial stages, as for example at the Tata Steel and Iron Works. 
In other industries, such as those of cotton, weavers, silk-weavers and brass 

rs, improved tools, for example, fly-shuttle looms, lathes, hand 
machines may be supplied on a system of loan and recovery by instalments. 
» Local p pines Reto may be given in the use of these tools and processes, 
_ find co-operative credit societies may also be established among cottage- 
_, workers where the conditions are suitable. But of all the ways in which 
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and in this matter we cannot do better than follow the 
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” Pisaintiice dr. ‘Nelrotens Barbar; 


‘Government, can render material help to the growth of new industries in the 
country the most fruitful and far-reaching are :—- ¥ 


(¢) the supply of loanable ‘capital on easy terms he basis of rea- 
sonable security, and, : dine ek 
(i) the grant of transport facilities by the control of railway rates. 
and steamer freight, as well as by extension of railway lines. _ 


As regards the supply of capital, it may be noted that there are important 
industries, for example, dyes, glass-ware, etc., which under present conditions 
of competition require larger capital than private individuals in India are in a 
position to invest, and joint-stock companies as yet do not command sufficient 
credit to raise the money. sis 


For financing such industries a central bank advancing loans on 
adequate security, on cheap terms, should be among the first concerns 
of the State in India. It is a matter of common knowledge that in France 
and in Japan State Banks such as the State Bank of France and the 
Bank of Japan were originally founded with the object among others of 
assisting industry and agriculture by supplying the use of loanable capital 
at a moderate charge to farmers and manufacturers on: reasonable security. 
For some time here in India the project of a Central State Bank has been in 
the air ; but in the various schemes proposed while such necessary matters as 
the custody of the Government balances and the Government reserves, the 
adjustment of the currency, ete., have been properly kept in view, I do not 
notice that one of the primary objects of such banks in all progressive 
countries, namely, the supply of loanable capital to support agriculture and 
industry has been at all mooted in the course of the discussion. It will be 
said that this will be within the province of the Presidency Banks. But as a 
matter of fact the Presidency Banks do not serve the primary need of financ- 
ing the indigenous industries. They enjoy many of the advantages of State 
Banks as custodians of Government deposits and balances and in many other 
ways, but they confine themselves to financing the carrying trade and the 
export and import business and some well-established mills, and their 
resources though repleted by public funds are not available for discharging 
some of the vital obligations and responsibilities of State Banks. Only the 
establishment of a State Bank in India with the object of not only carrying on 
the currency operations but also of supporting the agriculture and industries 
of the country with the use of capital on reasonable security can meet the 
needs of the situation. 


In the same way facilities for transport are necessary in a much larger 
degree than are now granted by the existing Railway administrations. My 
friend Mr. 8. C. Ghose points out in his note, “increased control on the part of 
the Government in the matter of fixing Railway rates is required in the public 
interest as well as the appointment of a permanent commissioner to hear com- 
plaints from the trading interests concerned.’ There have been instances, 
as Sir. V. Thackersay once remarked, where equal rates under equal condi- 
tions have been refused to certain mills and traders. The following extract. 
from Mr. Ghose’s report will show the anomalous position in this regard :— 


“According to the East Indian Railway scale the ag for flour for 550: 
iles is As. 7-2 per maund and over the Great Indian Penunsula Railway 
s. 8-9. But if the traffic was carried for 275 miles over the East Indian 

Railway and 275 miles over the Great Indian Penunsula, the freight would be — 

As. 11 per maund.” : . 


Whatever may be thought of the policy of the State ipa of Railways 
in India there can be no doubt that the control over rates should be assumed 


_ by the Government in the public interest. 


Another important help which the Government may render to the develop- 


_ ment of indigenous industries would be by the starting of bureaus and 


agencies for the creation and expansion of markets in the country and abroad, * 
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Resolutions Babu 8. N. Banerji and Balu U. L. Ray. 


Sue _ These are some of the ways in which the Government may hel) the 
_ Indian people to meet the growing economic situation brought on by the ‘war. 
Indeed this momentous problem can be solved only by the Government 

assuming the Igadership of the people.” 


Tue Hoy’ste Banu SURENDRA NATH BANERJI sa -— 


“My Lord, I desire to express my thanks to the Government for accepting 
this resolution, and I am sure the country will be grateful to Your Excellency’s 
Government for the pronouncement which the Government have made that 
they will doall in their power to help or Indian industries in Bengal by direct 
efforts. Only one more comment I desire to make on my friend’s observa- 
tions. The Hon'ble Mr. Beatson Bell has, in the course of the debate, said 
that we du not know where we can get indigenous articles. It is perfectly 
true that we have of ten failed owing to this cause. But the remedy is in the 
hands of the Government ; all that we have to do is to establish a Museum 
for the permanent exhibition of indigenous industries. In 1899 such an 
exhibition was held in London. The Japanese Gevernment holds such an 
exhibition for the purpose of the exhibition of Japanese goods. Last year, | 
think, Japanese agents came over to this country and exhibited a lot of their 
goods. This is, my Lord, a matter which the Government should take up, 
namely, that it should start a perrganent meseum for the exhibition of indige- 
nous articles. People would then know where they are made. All that 
information would also be available to the Government and to the public. 
That is a suggestion which I desire to throw out for the acceptance of my 
Hon'ble friend.” 


The motion was then put and agreed to. 


LIST OF BUSINESS—ITEM No. 7. 
7. The Hon'ble Babu Upendra Lal Ray moved the following reso- 
lution :— 


This Council recommends to the Governor in Council that the Govern- 
ment of India be approached with a request to provide funds for the purchase 
and maintenance of a second dredger for the Port of Chittagong. 


He said :— 


. “My Lorp, 


When replying to an address from the Port Commissioners of Chittagon 
in the year 1904, His Excellency the Viceroy stated that Government woul 
assist ‘be by supplying a dredger to clear the bars for big steamers. 
In fulfilment of this promise the Government of India presented the Port 
with its present Dredger Karnafuli No. 1. This has done good work and i 
though one dredger was considered sufficient at the beginning the time has 
come when it can hardly cope with the demand. é 


__ When Your Excellency visited’ Chittagong for the first’ time in ag 3! 
1912 the members of the Chittagong Chamber of Commerce brought to Your 
Excellency’s notice the recommendations of a sub-committee of experts who 
advocated the necessity for a second dredger for the Port. Your xcellency 
in reply was pleased to remark as follows :— lege ge 


ag I can assure oe a the a be co are dee ly ey amma 

in the prosperity of Chitt . We have already given you, I hope, a pr 

pe ea anki in the veto of 14 lakhs from Protineial Funds. We 

- gave you this grant for your dredging and revetment, although we have 

received nothing towards it from the Government of India * * * * We 
fe sh ano to represent your views to the Government of India who 
will r all be the chief gainers by the development of your port. If your 
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 Resolutions—Babu U. : : 

is to be kept in its present state of efficiency, dredging operations must 
Saauines and the revetment work must be maintained.” Meee CRRA CIN Ui gan 
At that time Your Excellency was ‘under the impression that the 
Karnafuli No. 1 was sufficient for the needs of the port until Sich time ‘as the 
expansion of trade should attract steamers of a larger draught. The 


necessity for a second dredger is being keenly felt not merely on account of 


the expansion of trade but also in consequence of the rapid shoaling of the 
river at various places. The salt trade of the port has.a constant tendency 
to expand and it will be a matter of surprise to many when I say that in spite 
of a higher rate of freight for salt to Chittagong than to Calcutta from the 
manufacturing countries the price of all descriptions of salt has for the last 
few years been considerably less at Chittagong than at Calcutta. And yet — 
salt steamers have been the worst sufferers at the former port. The steamers 
Benlawers, Sutlej and Heligoland which came to Chittagong with salt — 
within the last four months and the Olive which is now discharging her cargo 
of salt at that port had all been detained outside the bar in some cases for over.. 
ten days for lack of sufficient water at the bars. Other steamers also had 
similar experience and at present agents for steamship companies hesitate 
to consider Chittagong as a port of discharge owing to this very cause. In 
his speech on the last budget the Hon’ble Mr. Bayley gave some instances of 
Wan tins steamers being compelled to sail without full cargoes either to avoid 
being neaped or because of being neaped. Steamers with rice and paddy also 
had similar experience. Further evidence is not required to convince your 
Excellency’s Government about the need of a second Dredger for the port of 
Chittagong. The Hon'ble Mr. Beatson Bell in closing the debate on the 
budget on the 6th April last referred to the resolution I was permitted to 
move in this very hall last year and which your Excellency’s Government so 


kindly accepted, and he also remarked that he could make no pronouncement 


beyond referring to the said resolution. The public are anxious to know 
what effect has been given to the resolution. The Hon’ble Member paid a 
visit to the port recently accompanied bythe Hon’ble Mr. Cowley and both 
found out for themselves what are the things urgently needed. Both of them 
recognized that the present dredging arrangements are clearly defective and 
et Py be improved as soon as funds can be obtained. Your Excellency also 
during your recent visit to the port was convinced of the urgency of the 
scheme. Your Excellency’s Government are aware of the recommendations 
made by Sir Francis Spring in this connection. and when the necessity has 


been established beyond any doubt the ways and means to meet it rest 


entirely with your Excellency’s Government. There is an apprehension in 
certain quarters that the repartition of Bengal has resulted in the brushing 
aside of the needs of this port in the interests of Calcutta ; whether it is true 
or not we have the assurance that your Excellency’s Government “ always 
have had and always will continue to have a very kindly eye on the port of 
Chittagong. We are thankful for this sympathetic assurance and relying on 
it I venture to suggest that the Government of India be moved to come to the 
rescue by supplying the immediate requirements in the shape of a more 


the Port Commissioners of Chittagong at a t cost of about 14 lakhs 


‘ Torte P Dredger with suitable appliances and hopper barges as asked for 


Po 


a sheer waste. tet Ue Bo aN ea ga 
oe ‘The Port of Chittagong is a young one and will take some time 
ng to become: a ially 

Fs RGN cchcdshisl” preety At vobian enn ’be expected. ‘esent foes 
of the port: is not sufficient to bear the burden of interest charges and of __ 






rupees which they would welcome to have as a grant and not as a loan 
and also by meeting the costs of maintenance of the same. Otherwise the 
enormous amounts of money already spent for revetment and dredging as 
‘well as the capital outlay for the Railway and the terminal jetties prove 


finance strong. Government subsidies have been liberally 
its improvements and will have 3a Uviatatignmblge Gace ner 
payment of instalments of a large loan. Facilities given to 
ereby good return in the near future, a reliable 

xy oven the best experts in 
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-  Resolutions—Mr. Bayley and Mr. Beatson Bell— Adjournment. 


* , 

Apart from the benefit derivable by the Port and the Railway, the 
present large addition of about 15 lakhs of rupees to the Imperial Revenue 
from customs duty on salt alone at Chittagong will justify liberal eontriba- 
tions from the Imperial Revenue for the improvement of this port.” 


THe Hon’s.e ing BAYLEY saip :— 


“My Lord I 0 associate myself with the remarks made by the 
Hon’ble Babu Upendra Lal Ray, in moving his Resolution in which he 
recommends that the Government of India bé approached with the request 
to provide funds forithe purchase®and yearly maintenance of a second dredger 
for the Port of Chittagong. In my remarks in this Council in April of this 
year I gave reasons to show that a second dredger is urgently required. 

here is no need for me to repeat what I then said. Also the Port Com- 
thissionors, Chittagong, have since then had the advantage of a visit from 
the Hon’ble Mr, Beatson Bell, who, after inquiring into the matter on the 
spot, intimated that necessary funds could only be expected from the 
Government of India. Chittagong has also quite recently had the honour 
of a visit from Your Excellency, during which, I think, Your Excellency 
was able to inquire yourself as to whether,the request for a second dredger 
is reasonable or not. It is agreed, I think, that the river requires 
immediate attention, and that dredging is the first requirement, and I trust, 
therefore, that Your Excellency’s Government will at a very early date 
urge the Government of India to afford the desired relief at the earliest 
possible moment. ‘ 


With these words; My Lord, I beg to support the Resolution.” 


Tar Hon’ste Mr. BEATSON BELL. saip :— 


“My Lord, I am glad to say that we accept this Resolution. Our letter 
to India on this subject was under preparation before we received notice of 
this Resolution. We are now in correspondence with the Port Commissioners 
in order to obtain some further information. I need hardly say that we 
desire to make our reference to India as cogent and convincing as possible.” 


The motion was then put and agreed to 


ADJOURNMENT. 


The Council was then adjourned sine die. 


A. M. HUTCHISON, 
Secy. to the Gout. of Bengal and 
x Secy. to the Legislative Council, 
Cacurra, 
The 6th August 1915. 
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Proceedings of the “Bengal Legislative Council. 
GOVERNMENT OF BENGAL. 








LEGISLATIVE DEPARTMENT, 
; See 
Abstract of the Proceedings of the Bengal Legislative Council assembled 
under the provisions of the Indian Councils Act, 1861, 1892, and 1909, 
and the Government of India met 1912, 


Tue Council met in the Council Chamber in Government House on 
Saturday, the 4th September, 1915, at 11 a.m. 


Present : 


His Excellency the Right Hon’ble Tomas Davin, Baron Carmicnarn 
oF SKIRLING, G.C.1.E., K.C.M.G., Governor of the Presidency of Fort 
William in Bengal, presiding. 


The Hon’ble Mr. P. ©. Lyon, ¢.8.1., Vice-President. 

The Hon'ble Nawan Syep SHams-vi-Hupa, 

The Hon’ble Mr. N. D. Beatson Brut, C.8.1., C.1.E, : 

The Hon'ble Cot. W. R. Epwarps, c.n,. ¢.¥.G. ti 

The Hon'ble Mr. F. J. Monanan, 

The Hon'ble Mr. J. Lang. — 

The Hon’ble Mr. J. H. Kerr, c.i.8. soll 

The Hon'ble Mr. K. C. De, c.1.8, : ; * 4 

‘The Hon’ble Mr. J. Donan, ’ ei 

The Hon’ble Mr. a Bmuey, ¢,1.8. © 

The Hon’ble Mr. F. A. A. Cowney,’ A 
_ The Hon’ble Mr. 0. H. Boras, oe 
' The Hon'ble Mr. B, C. Mirra. 


ee Ue ea 
PAB AAR Vabae- 





. ga 
‘ He ; 








- By the Hon'ble RAT RADHA OHARAN’ PAL BAHADUR: pe ah, 
>: *3. (a) Will the Government be (Pleased to state what was ord pay 
Cale 


| . originally fixed for vhs post of the Chief 

lonttaImprovemont Trust ? 

“Teun r (b) When, wil on what terms, did the present incumbent join the post %. 

Ty (c) What increments did he obtain, and on what dates ? 

a (d) What is the salary si the corresponding post in the BombagtLinprove- 

s ; ment Trust ? i 

yon (e), What was the Sa motor ph Mt. attached to a, post in the 

only “ Calcutta Improvement Trust ? ry eae 
- (7) When, and how many times, was it increased ? 


laer of! the ‘Caleutta cea rece 


‘The Hon'ble Mr. DE replied :-— ' nih ‘4 
“(a) (6) & {c) In June, 1912, Government sancti the cteation, 


by the Calcutta Improvement Trust, of the appointment o Btand hers on. 


F se a salary of Rs. 1,250 a month rising by annual increments of Rs. to 
/ Rs. 1,500. Mr. Shrosbree joined this post in January, 1913, the appoin ie 
being terminable by six months’ notice on either side. He was subordinate to 
the Chief Engineer, who was responsible for the pre tion of schemes. On 
» the abolition of the post of Chief Engineer in April, 1913, the Chief Valuer 

; and the Trust Engineer were made jo fear responsible for the preparation. of 
ed at Rs. 1,500 a month rising by annual 


schemes, and the salary of each 
ay The Chief Valuer has since been made 


increments of Rs. 50 to Rs. 1 


a . ». solely responsible for the preparation of schemes, and the Local Government 
fi , have sanctioned, upon certain conditions, a proposal to raise Mr. Shrosbree's 
ee _ pay to Rs. 2,000 a month rising by annual increments of Rs, 100 to Rs, 2,500. 

Pr ae th (2) There is no post under the Bombay Improvement Trust corresponding 


* to the rey post of Chief Valuer.under the Calcutta Improvement Trust. 

‘i (e) & (f) Mr. Shrosbree was first granted a conveyance allowance of 
oe Be ' Rs. 75a month. An allowance.of Rs. 100 a month for the upkeep of a motor- 

e _ear was granted from the 25th February, 1913. This has none Increased to 
Rs. 150 a month from the pet April, 1913.” 


~ * By the Hon'ble RAT oe PAL BAHADUR — 

Ree perme ~  *4. (a) Will the ent be pleased to state what is the present 
Im Seven at graded pay of the Honjle Mr. Bompas, 1.c.s., in the eadre of the Indian 
“Tru Civil Service ? 

(b) What Sociale appointment was ho holding before he was appoint- 
ed Chairman of the Calcutta Improvement ‘Trust ; and what pay was he 
receiving in that appointment ? 

_*-{e). What was the date of his appointment to the Calcutta Tepeammtens) 
© Trust? On what pay and allowances was he so appointed ? ' 

(d) What increment has been $0 far granted to him since his appoinament 
to'the Trust, and what were the reasons for raising the salary? . 


(e) What are the salary and allowanees of the eam iRif of the Bombay 
Improvement Trust ? 


The Hon'ble Mr. DE repli = 
“(a) The Hon'ble Member is referred to pages 10 and 1 of the Civil 
List for Bengal corrected up to 1st July, 1915. 


(0) BO gid his appointment as Chairman of the Calcutta Im suo 
stmt M Bompas was a substantive Magistrate and Collector. aks first 
(pay Rs. 2.250 a month) and was posted to Howrah, i 


io ‘e - ? ae Bompas was ap to be Chairman of the Calcutfa Improve- 
ment. Trust with effect from ed January sea cage hee 
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. Eats Questions and Answers. . 
(@) When Mr. Bompas was reappointed after his first term of three years, 
it took into account all the circumstances of the case and considered 


. it desirable to exercise its po under the proviso to section 11 of the ; 
_ Calcutta Improvement Act. > 


(e) It appears from the Bombay Civil List that the Chairman of the 
Bomba: vement Trust draws a salary of Rs. 3,000 and a conveyance 
allowance of Rs. 100.a month.” , 
he 


By. the flon'ble RAI RADHA a a PAL BAHADUR :— 


*5.° (a) Will the Government be pleased to state whether it is a fact Acquisition a 
that, in agquisition caseg before the Land Acquisition Collector of the Calcutta pt Me ae 
Improvément Trust, the officers of the Trust send to the Collector their own Thee 


estimates of valuation ? 


. ) Will the Government be pleased to state whether or not an inter- 
change of viewsstakes place Let ween the officers of the Trust and the Collector 
in respect of aequisition®cases regarding valuation of which the claimants 
congerned have no notice, and whether or not such interchange of views, if 
any, is in accordance with the provisions of the law ? 


The Hon'ble Mx. BIBLEY replied — 
(a) * Yes. ; . 


¥. 
(b) The procedure which is followed 4s described in the Special. Land 
_ Acquisition Collector’s letter No. 321 L.A., dated 6th May, 1914, addressed to 
the Chairman of the Calcutta Improvement Trust, which letter has been 
reproduced on pages 97 and 98, Appendix H of the Annual Report on the 
Operations of the Calcutta Improvement Trust for the year 1914-15. The 
Governor in Council is advised that the procedure is legal.’ . 


By the Hon'ble MAHARAJA RANAJIT SINHA or NASHIPUR -~— 


* 6. (a) Has the attention of the Government been drawn to the case oa le 
of the abduction of a respectable Hindu girl by’ some Muhammadans in ; 
the village of Bhowal (Dacca) ? 


(b) Is it the case that several similar ee have’ recently been r 


committed in Bengal ? 


(c) If 80, will the Government be pleased topstate what steps (if any) 
they have taken, or are taking, to put a stop to ithe occurrence of these 
outrages ? 


The Hon’ble Mr. KERR replied :— F 


“(a) A case of abduction was reported at the end of July from a 
village named Bhadun in the Dacea district. The facts are disputed and th 
case is still under nt. th Government are not awaresthat any similar case’ 
has occurred in the village of Bhowal. * 

_ (b) Cases of abduction have occurred within the last few months in the 
Jamalpur subdivision of the district of plane a Tn answer to a ques- 
tion asked by the Hon'ble Rai Radha Charan Pal Bahadur a memorandum 
was laid on the table at the meeting of this Council held on the 26th J uly last, 


giving particulars of six cases in that subdivision. ; . 
(c) As was stated in answer to the question of the Hon’ble Rai Radha 

Charan Pal Bahadur, the local officers are fully alive to the necessity of taking 

prompt and vigorous action for the suppression of crime of this nature.” 


- £ 
By the Hon'ble BABU UPENDRA LAL RAY :— ; 


* 7. »(a) Will the Government be pleased to state the number of stations _ Erection 
on the Assam-Bangal Railway lines and the names of the stations on that visitorne 
Rail way tr have platforms for passengers? ‘©. the Assam. 
% " Sata est ¢ : Railway. 


4 
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i Questions cand Answers. ante” 
: (b) Are the Government aware of the representations made from time. to 
time to the Assam-Bengal Railway authorities-for providing Sitakund, Barab- 


kund, Comilla, Chandpur, Noakhali and other important stations with plat- 
forms, and of the result of those representations ? SPs oh aay oh My 


(c) Isit a fact that every year during the Shivaratri mela and on other 
religious occasions pilgrims from various parts of India visit Sitakund and 
Barabkund and many of them also pass through Chandpur station ? 


Pid 


(d) Will the Government be pleased to state whether it is i templa- 
tion to construct platforms for passeng@rs at the important stations where 
its they do not exist at present ? 


4 


(e) Ifso, when is the work likely to be socalled ? hed 


4 
\ 


The Hon’ble Mr. COWLEY replied :— 


Ry 4 
“(a) In Bengal there are 57 stations. Peipheve, $yo dined Faised 
platforms, viz., Chittagong and Laksham. hes 


(b) Until the Hon’ble Member put this question, the Local Governr 
were not aware of any such representations. They have since learned that®~ 
such representations have been made to the Railway authorities. 


(¢) The answer is in the affirmative. 


(d) & (¢) The Railway authorities do not at present propose to construct 
raised platforms at any other station.” 


By the Hon’ble BABU UPENDRA LAL RAY -— 


Rajabari *8. (a) Will the Government be pleased to state whether the math 
t.. (monument) at Rajabari, in the district of Dacca, is, included in the list of 
monuments under the Ancient Monuments Preservation Act ? 


ips iy. (b) Are the Government aware that this monument has for. several 
Baty due generations been serving-as an important landmark for the locality ? 


(ec) Will the Government be pleased to state what action has been taken 
Z to repair and maintain thisamonument ? _ 


The Hon’ble Mr. DE replied :— 


“(a) The math at Rajabari. in the district of Dacca, is not included 
‘in the list of monuments under the Ancient Monuments Preservation Act. 


(b) The answer is in the affirmative. ' 
(c).The math has hitherto been repaired by Raja Srinath Roy.” 


“ 
_ By the Hon'ble BABU UPENDRA LAL RAY — 


of *9. (a) In view of the reply of the Hon’ble Mr. Cumming to the 

: ae Bie question asked-by the Hon’ble Rai Prasanna Kumar Ray Bahadur on the 26th 

te Civil March, 1914, will the Government be pleased to state whether any recom- 
mendation has been made by the Inspector-General of Registration on 

behalf of any Sub-Registrar for promotion to the Provincial or Subordinate 


« 





—§ Civil Service ? sage 
(b) If so, with what result? 
_ The Hon'ble Mr. KERR replied —s" ae a 


_ **8(q) Last year the Inspector-General »of Rezistration ats 
439 Py »-Registrars for appointment as Sub-Deputy Collectors! yr 
Ore ie ( b) The claims of these two officers were considered, but it was not fou 4 
cnee?> or . a to appoint them.” ae ' ; ; vas not found 
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: Questions ‘and Answers. 
By the Hon’ble Dk. NILRATAN SARKAR :— 


“10. (a) Are the Goveriment aware that reports published in the Press _ Floods 

- from non-official sources describe the greater part of the Brahmanbaria Sub- [mils 

division and a considerable part of the Sadar Subdivision, in the district Y 
of Comilla, to have been flooded in,a very serious manner ? 


* (6) Was the estimate of two hundred and fifty square miles, as being 
the extent of the flooded area in Oomilla, male by Government before or 
after the lasi floods which occurred in those areas? 


(c) What is the present state of the floods in Comilla and Noakhali ? 


(d) Is it.a fact that a,portion of the Chandpur Subdivision has. since 
the date of the Hon’ble Mr. Beatson Bell's statement, been flooled ? y 


‘ ’ ‘ 
‘ 


The Hon'ble Mx. BIRLEY replied :— Bd 
(aj Yes. § 


(b) Floods rose in the district of Tippera, particularly in the Brahman- 

ia subdivision, on three distinct occasions—in the beginning of June, the 

Begining of July and the beginning of August. The estimate of 250 square 

miles was made after the second rise: The area now seriously flooded is about 
360 square miles. 


* (c) Apart from comparatively small areas, which are receiving the atten- 
tion of the local officers, the condition of the whole of Noakhali, andyof the 
Sadar and Chandpur subdivisions of Tippera, is now normal. In Brahman- 
baria the condition is more serious. The area of this subdivision is 759 square 
miles. It is physically similar to the adjoining district of Sylhet in Assam’ 

* It is low lying and comprises many large beels, locally known as haors. The 
' main crops in the subdivision, taken in order of sequence, are as follows :— 
Boro rice, which is transplanted on the edges of the haors in February and is 
reaped in May; aus rice, which is sown in April and reaped in July; jute, 
which is sown in April and ty in August and September; barshul rice, & 
which is sown broadcast in the haors in April and reaped in November and 
December ; transplanted aman rice, which is transplanted in the higher lands 
in August and September and reaped in December and January; and rabi 
crops ER pulse, etc.), which are sown soon after the rains have subsided 
and reaped in the spring. The first rise in the floods (June) occurred after the 
boro rice had been reaped and while the aus rice, jute and barshul rice were . 
standing. The second rise (July) occurred when the avs rice was almost ripe 
and the jute and barshul rice were still standing. The third rise (August)’ 
occurred at the time when, in normal years, the reaping of jute begins, the 
barshul rice is about half grown, and the seed beds are being prepared for the» 
transplanted aman rice. All the crops of the year, with the exception of the 
boro rice (which had been reaped before the floods came) and the rabi crops 
the time for which has not yet come), were therefore affected to a greater gr 
less extent. At presen’ the estimate is as follows :— 
‘ 


Square 
miles, 
Boro rice— 
i, Good crop reaped afd ¢ ho by hee 
Indifferent crop reaped bs 3 
‘5 % Total oes “18 
Jute— ™ 
%+ 
Wholly an a rs aS aS ty = -¢ 
erent or poor crop being reaps yer hes pre ae 
i F crop being reaped rae hy sey 8 i ce 
i de a iat ae bay Tota... 91 
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Square 

miles, 

Barshul rice— , 
Wholly destroyed at si + 220 
Indifferent or oe crop standing a . 50 
Fair crop standing ve 34: » 20 
5 Total ... 290 

Transplanted aman rice— 

transplantation now ess oe sone +g GO 
Transplantation doubtfu ‘ nat ep a». 150 
plantation certain Wee hg ie Se OD 
Total area normally transplanted * “he 280 


(2) Yes. In the middle of August floods rose for about a week in the 
Matlab thana of Chandpur subdivision. The area affected and the damage 
done were comparatively small. Floods also rose for a few days in the same 
subdivision towards the end of August, but no damage hag yet been ‘réported.” 


By the Hon’ble Dr. NILRATAN SARKAR :-— _ 


* 11. ‘a) Have the Government. ascertained the number of perdeap 
who are in actual need of agricultural loans and of gratuitous relief in the 
distressed areas ? 


(6) What is the number of Micoes who have been provided with loans 
and what is the average amount of loan given to each individual ? 


(ec) What is the number of persons now in receipt of gratuitous relief 
given by Government, in each district and subdivision ? 


(d) What is the amount of money actually distributed by local authorities 
since the 26th of July last for the purpose of— 


(¢) agricultural loans, and 
(’) gratuitous relief, 


in each subdivision of the two affected districts ? 


The Hon’ble Mr. BIRLEY replied :— 


(a) “Apart from Brahmanbaria subdivision, there are com- 
aratively few people still in need of agricultural loans or gratuitous relief. 
Wheit cases are all being attended to. In Brahmanbaria subdivision it is 
estimated at present that 30,000 households will ultimately require agricul- 
tural loans and 2,500 households gratuitous relief. The local officers anxi- 
ously considered the time at which loans and gratuitous relief could, with most 
benefit, be distributed by Government. Owing to the agricultural conditions 
already explained they came to the conclusion that the main distribution 
should begin in September. Lists of recipients are now complete and la 
distributions from Government sources will be made from now onwards. 
Meanwhile urgent cases have been dealt with by private charitable organiza- 
‘tions, assisted by Government officers. It will be convenient to state here that 
up to date the Commissioner of Chittagong has received Rs. 8,00,000 from 
Government for agricultural loans and Rs. 50,000 for gratuitous relief. 
Whatever further grants are necessary will be made. Apart from purely 
Government grants, Rs. 20,000 has been allotted from the Joy Govind’ Law 
Trust and Rs. 3,000 from the Ram Lal Mookerji Trust. Both these trusts 
are administered by the Revenue Secretary of this Government. 


(b) The households which have already received agricultural loans are as 
follows :— : 
District. Subdivision. Number of — Average 
: » households. loan. 
/ , ‘Ra. as. ‘ 
; Tippera «. ‘Sadar tor ae ae ee | 
_ Chandpar geny py Meh OB.“ 
wane _ Brahmanbaria... re ; 
) ne r salons 
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Questions and Answers. 
Except in Brahmanbaria, the distress was of short. duration. The future 
loans in iihtennharia will be on a larger scale. : 
F _ (e) Inthe Noakhali district and in the Chandpur subdivision of Tippera ' 
no person is now receiving gratuitous relief from Government, though many 


received it while the distress lasted in those areas. In the Sadar subdivision 
of Tippera 702 persons are now in receipt of gratuitous relief from Govern- 





ment. In Brahmanbaria subdivision, as already explained, the distribution ais 
of Government money in gratuitous relief is just beginning, but Government ee 
officers have*been assisting in the distribution of rice an money subscribed : | 
from private sources. : Ean 5 ran 
Since 26th July the following sums have been distributed :— a 
be District. Subdivision. Agricultural Gratuitous 1 
; loans, relief. gsc 
ee rs : Rs,. | 
mee a w+ Sadar «+ 4,250 1,660 Me 
aes i ‘ : Chandpur 5,155 est : 
het Brahmanbaria 2,859 473 ‘ oy | 
Noakhali fina Sadar re 9,550 1,752 
“ ’ Feni se 616 tN 
oy 


? Figures not received. 
. 


By the Hon'ble Dr. NILRATAN SARKAR — 


*12. Have the Government taken any measures for the distribution of Distribution of 


aman seedlings in those areas where crops have been destroyed by flood ? oe 
been 


hav 

The Hon’ble Mr. BIRLEY replied :— dettroyed by flood, 
“Tt has been ascertained by inquiries in the villages that aman seed- 
lings are available locally in sufficient quantities. In the barshul area there 
- is of course no question o seedlings. In the area normally under transplanted 
aman the difficulty does not lie in the availability of seedlings but in the doub* 
whether the floods will subside from the fields in time. ly a portion of 
the seed beds were flooded. Some cultivators have seedlings in their own 
homesteads, while those who have not will be able to purchase them from 
Kasba and Hill Tippera. The cultivators prefer this arrangement, and 
one of the main objects of the loans which are now being distributed is the 
purchase of seedlings.” 4 , as 

a. 
By the Hon'ble Dr. NILRATAN SARKAR — hs 

"13. (a) Is it a fact that some cases of suicide, owing to distress, have 


Blaget - sees 
taken place within the district of Comilla ? prbeartrasys 


(t), Have any deaths, which can be traced directly or indirectly te Satrict at Cone 
occurred in the month of August in this district ? 


The Hon'ble Mr. BIRLKY replied :-— : 


_. (a) “Yes, three cases of suicide, due directly or indirectly to 
distress, unfortunately occurred in the district of Tippera. Two of’ the 


ctims were married women and one was a boy of 12. 
(b) No, so far as.Government can ascertain.” 


By the Hon'ble Dr. NILRATAN SARKAR -— 


* 14. (a) Are the Government aware that the poorer bhadralok classes Relief for the 


in Eastern Bengal are mainly dependent on agricultural rents, and that, aw 
owing to the pties of jute last year, they received no rents from their Boog "eee | 


tenants ? ‘ | 
A (6) Are*the Government aware that the ordinary measures of relief 4 
psorganised by Government do not usually reach these classes ? 
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(o What i psi, have been taken by Government oe afford relief 
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Questions and Answers. 


The Hon’ble Mr. BIRLEY replied :— 


(a) “Taking the Hindu bhadralok classes as Brahmans Baidyas 
and Kayasthas, the Hon’ble Member will see from the Census Tables that in 
the Chittagong Division about 14 per cent. are dependent on agricultural rents 
and 86 per cent. on other sources. Collections of rent were generally short 
in 1914-15, but it is not a fact that no rents were collected. 


(b) Government are aware that many members of the bhadralok classes 
are averse from applying for gratuitous relief from Government, though they 
have less hesitation in receiving agricultural loans. 


(c) As regards members of the bhadralok classes, who have land and who 





ey require agricultural loans, the local officers have been instructed to give them 
Beit _ Joans as readily as they would do in the case of cultivators of other classes. 
Bras They have also been instructed to make special inquiries to ascertain the cases 
pe of landless members of the bhadralok classes who are in real distress'and who 


pees are prepared to receive gratuitous relief from Government.” 


By the Hon’ble Dr. NILRATAN SARKAR ;— 


P Grant of _ relief * 15. Will the Government be pleased te state whether relief has been 
by the Raja of Hill given to their tenants by the Raja of Hill Tippera, the Sarail Estate in 
Tippera and other Brahmanbaria, now under the Court of Wards, and other zamindars, both 
resident and non-resident, in the districts of Tippera and Noakhali ? 










The Hon’ble Mr. BIRLEY replied :— 


pgs “The Raja of Hill Tippera, the Sarail Wards’ Estate, and some 
2 other zamindars of Tippera and Noakhali have given relief to their tenants.” — 


By the Hon'ble Dr. NILRATAN SARKAR :— 


* 16. Will the Government be pleased to state the total amounts of 
money given in agricultural loans and gratuitous relief on the occasion. of the 
floods in Burdwan and Midnapur in 1913 ? 


nd ‘he Hon’ble Mr. BIRLEY replied :— 


“On the occasion of the floods in 1913, Rs. 45,518 was spent b: 
Government on gratuitous relief and Rs. 13,500 was distributed as agricul- 
tural loans in the district of Burdwan, while in the district of Midna 
Rs. 20,165 was spent by Government on gratuitous relief and Rs. 2,13,662 was 
distributed as agricultural loans.” 98 


UNSTARRED QUESTIONS. 


* 


By the Hon'ble MAULVI A, K. FAZL-UL-HAQ :— : 


‘ ak aN I. Will the Government be pleased: to state the number of Muhammad 
Maobammaden 1 idents in tho various colleges in Calcutta, class by class, and also to state 

how these students are accommodated in the matter of hostels ? ; 
ie my ; 





; The following answer by the Hon'ble Mx. DE was laid on the tab—- 
vit ng Cg hal te tte cme 
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‘By the Hon'ble MAULVI A. K FAZL-UL-HAQ: —_ 
uM. Will the Government be - ecac to state— : aie 
fe) the number of listed intments' temporarily or permane 


filled by members of the Judicial brancls of the. Provingi 
Service since the 1st April 1912 ; 
9 the names of the officers selected to fill those weit: and pica 
how many of those officers were residents of the P. and 
i Burdwan Divisions, and how many were residents of the 
Chittagong and Rajshahi Divisions ? AD ists Mec 
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1913, 
Name, “ Place of residence. 


Mr. Barada Charan Mitra. © 
Rai Rajendra Nath Datta Bahadur. 
Mr, Abdul Majid. 


6. Rai Sarada Prasad Sen Bahadur .... Dacea Division. 

7, 4, Pankaja Kumar  Chatarji Presidency Division. 
Bahadur. 

8. Mr. Annada Charan Sen + Dacca Division. 


1914. 


Mr. Barada Charan Mitra. 
» Abdul Majid. 
Rai Sarada Prasad Sen Bahadur. 
» Pankaja Kamar Chatarji Bahadur. 
Mr. Annada Charan Sen, 
9 ,, Hari Prasanna Mukharji .. Burdwan Division. 


1915. 


J 
Mr, Abdul Majid. 
Rai Sarada Prasad Sen Bahadur. 
» Pankaja Kumar Chatarji Bahadur. 

Mr. Annada Charan Sen. 
10. ., Bhagabati Charan Mitra «+ Burdwan Division. 
ll. ,, Chandra Kamar Chatarji «+ Dacca Division. 
12. [,, Sarada Prasad Bakshi—Offg.].... Burdwan Division. 


By the Hon'ble RAT NALINAKSHA BASU BAHADUR :— 


III. (a) Is it a fact that persons whose educational qualifications are 
inferior to those of some of the Sub-Deputy Collectors already in service 
have been appointed to posts of Deputy Collectors ? 


(b) Will the Government be pleased to state why the claims of these Sub- 
Deputy Collectors have been overlooked ? 


The following reply by the Hon’ ble. Mr. KERR was laid on the table :— 


“(q) It is a’ fact. that some’ Sub-Deputy. Collectors. have higher 
academical qualifications than some Deputy Collectors. 


~~-~(b) The claims of these Sub-Deputy Collectors have not been overlooked. 
Under rule 4 of the rules for the recruitment of the Provincial Civil Service, 
ordinarily 35 A si cent, of the number of appointments made in any one year 
are filled by the promotion of officers who are already in Government service. 
The number of Sub-Deputy Collectors who can be promoted to be Deputy 
Collectors every year is thus limited. In dealing with the promotion of officers 
already in Government service, more consideration is given to good work than 
to academical qualifications.” | 


By the Hon’ble RAI NALINAKSHA BASU BAHADUR :-— 


IV. Will the Government be pleased to state whether the scheme for 
the supply of filtered water to the town of Asansol has now been completed 
and, if so, when the work is likely to be commenced ? 


The following reply by the Hon'ble Mr. DE was laid on the table :— 


“ Two alternative detailed schemes have been submitved to Govern- 

ment and are under consideration. Work cannot be commenced until¥if has 

een decided which scheme will be adopted» It is hoped that a beginning will 
made during the current financial year.” . 
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‘Questions and Answers. 
By the Hon’ble RAI NALINAKSHA BASU BAHADUR :— 


jot roada V. (a) Will the Government be pleased to state— 
i 


(7) what was the annual cost of establishment maintained for the up- 
keep of the roads within the jurisdiction of the Asansol Local 
Board, calculated for a period of two years, before the Board was 
empowered to administer the income which it received from the 
road cess, and 

(i) the yearly establishment costs for the upkeep of the said roads for 
a similar periol after the Board was authorised to spend its 
revenue independently ? 


(6) Will the Government also be pleased to lay on the table a statement 

showing the names of the roads lying within the jurisdiction of the said Board 

“and the expenditure incurred on each of them for the periods of two years 
before and after the Board was empowered to administer its own income ? 


The following reply by the Hon’ble Mr.“DE was laid on the table :— 


“A statement giving the information asked for by the Hon'ble 
Member is laid on the table.” 


Statement referred to in the Answer by the Hon’BLE MR. De to Question 
i No. V (unstarred) asked by the Hon’BLe RAt NALINAKSHA Basu 
BAHADUR at the Council Meeting of the 4th September, 1915. 
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Questions and Answers. 
By the Hon'ble CHAUDHURI MUHAMMAD ISMAIL KHAN :— 


VI. (a) Are the Government aware that there is widespread Wistrawe 
amongst. the, mass of the po, ulation in the district of Bakarganj, especially 
in the Subdivision of Patuakhali and south of the Pirojpur Subdivision ? 


(4) Will the Government be pleased to state what measures they are 
taking to alleviate this distress ? 


(ec) Will the Government be pleased té state the amounts of loans, if 


“any, sanctioned and advanced to the raiyats ? 


The following reply by the Hon’ble Mr. BIRLEY was laid on the’ table :— 


(a) “ Government are not aware that there is widespread distress 
amongst the mass of the population in the district of Bakarganj. 


There was a partial failure of the winter rice crop in Bakarganj district 
in the year 1914-15, and this resulted in some distress during the first half of 
the year 1915, the most affected areas being the Sundarbans in Patuakhali 
and Pirojpur Subdivisions, and portions of thanas Mirzaganj and Bakar- 
ganj. A good crop of autumn rice is being harvested and the distress, which 
was at no time very severe, is now nearly over. 


(b) While distress was prevalent, Government were informed of the 
situation and the following measures were taken to alleviate the distress :— 


(1) Government sanctioned the suspension of Rs. 1,70,000 of rent in 
the areas under direct Government management; ri 


(2) agricultural loans were distributed; ; 

(3) the Bakarganj District Board took up special work in the affected 
area with a view to providing employment; and 

_(4) concessions in the shape of free passes for wood-cutting were 
granted to distressed raiyats in the Sundarbans Colonization 
area, and Rangoon rice was distributed as advances. 


c) Rupees 43,000 was sanctioned by Government for agricultural loans 
and Rs. 39,000.was distributed.”’ Ys 


By the Hon'ble CHAUDHURI MUHAMMAD ISMAIL KHAN :—_ 


VII. (a) Is it a fact that, of the four Deputy Sanitary Commissionerships 
in Bengal, two posts, namely, those of the Burdwan and Presidency Divisions, 
have remained vacant since the departure of the permanent incumbents of 
those posts for the front,? peed 


(b) Are the Government considering the question of allotting the duties 
of thé vacant posts to the two Deputy Sanitary Commissioners of the Dacca 
and Rajshahi Divisions? 


€ 


"The following reply by the Hon'ble Mx. DE was laid on the tables— 


“(a) The reply to the first part of the question is in the affirmative. 


b) Government are considering the question of inting tempora 
iacet ie Deputy Sanitary Commissioners of the fa tt and Seraerax 
Divisions. It is not considered possible to allot the duties of these posts to 
the Deputy Sanitary Commissioners of Dacca and Rajshahi Divisions.” 
By the Hon'ble CHAUDHURI MUHAMMAD ISMAIL KHAN :— 


VIII.’ {a) Will the Government be pleasad ito state whether thay have 
K. Gaznavi regarding the 


Registrar of, Dacca into th Bie 
(8) If 80, what action (if any 
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Questions and Answers. 


The following answer by the Hon'ble Mr. BIRLEY was laid on the table :-~ 
“Government have received no note from the Hon’ble Mr. A. K. 


Gaznavi ng the advisability of dividing the present jurisdiction of the 
M arri Registrar of Dacca into three separate and 
independent charges. At a meeting of the Permanent Committee for the 
supervision of Muhammadan Marriage Registrars and Kazis in Bengal, held 
in Calcutta on the 8th April, 1914,'a proposal to divide the present jurisdic- 
tion of the Marriage Registrar of Dacca and to open an additional office at 
Keraniganj with jurisdiction over thana Keraniganj was approved. The 
District Registrar did not support the"proposal and the question was again 
considered at a meeting of the Permanent Committee held at Dacca on the 
18th August, 1915, and it was resolved that no steps should be taken for divid- 
ing the jurisdiction of the present Marriage Registrar.” 


By the Hon’ble BABU SURENDRA NATH RAY — 


IX. (a) Are the Government aware that, from want of definite 
instructions, the District Boards find it, difficult to spend the amount derived 
from the Publie Works Cess in improving the supply of good drinking water 
in villages, and for other sanitary Improvements ? 


(6) Are the Government considering the desirability of issuing instruc- 
tions to all District Boards as to how the amount derived from Public Works 
Cess should be spent ? 


The following reply by the Hon'ble Mr. DE was laid on the table :— 
(a) ‘‘ The answer is in the negative. 


(b) District Boards have been informed that Government consider it a 
matter of importance that they should set apart a substantial sum from their 
increased resources fér the sanitation of villages and small towns, for the 





Expenditure of 
the Public Works — 


Coss by District 
Boards on sanitary 
improvement. 


improvement of water-supply and for anti-malarial measures. A copy of the ° 


Circular (No. 388-92 M., dated the 7th February, 1914) is laid on the table.” 





No, 388-92 M., dated Calcutta, the 7th February, 1914. 


Brom—Tnx Hon’nix Mr. H, F, Samay, t.c.s., Secretary to the Government of 
Bengal, General Department, 

To—The Commissioners of the Daeca, Rajshahi, Chittagong, Presidency and 
Burdwan Divisions. 

I am directed to refer to Government Order No. 980 T.—M., dated the 3rd November, 
1913, addressed to the Accountant-General, Bengal, copy of whieh was forwarded to you 
with Memorandum No. 981—85 M., dated the 3rd November 1913. It was stated therein 
that Government had decided to surrender the Public Works cess to District Boards 
unconditionally for the present year. In coming to this decision the Governor in Council 
was influenced by the consideration that District Boards are in an exceptional position to 
gauge local requirements, and to determine accordingly to whut specific purpose this 
addition to their income can*most profitably be devoted. While leaving the District 
Boards a free hand in the expenditure of this income for the current year, His Pxcellency 
in Council desires to ac Fone upon them the importance of setting apart a substantial sum 
for the sanitation of villages and small towns, for the improvement of water-supply and 
for anti-malarial measures. res 

Instructions have already issued regarding the measures to be taken for provid- 
ing ‘a pure water-supply in the interior. The question to which IT am to invite special 
attention at the present time is the prevention of malaria. The value of quinine as’ a 

for this disease has been abundantly proved, but the efficacy of the drug is largely 
dependent on the adequacy of the quantities in which it is administered. The attention 
of Government haa hoe directed to the fact that the average quantity of quinine 
administered to each patient in District Board dispensaries falls far short of the minimum 
necessary for effective treatment. ‘The Inspector-General of Civil Hospitals has now 
issued instructions to all Civil Surgeons ‘to see that in future adequate quantities of 
quinine are given in all cases of malaria. Compliance with these instructions will involve 
i iti iture. This is a legitimate charge upon District Boards 
C ty out of their increased resources. The wide prevalence 
and its baneful effects on the people have long been 
nef teli 


‘of malaria in this Presiden 
nised, and the adequate measures for the prevention and cure 


of this dis ‘ e cannot overestimated. The Governor in Council trusts that District 
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Questions and’ Answers. 


Boards will realize the ing necessity of bringing within the reach of the people a 
mode of treatment preacuaned be effective after continued research by competent 


persons. ‘ 
3. I am to request that you will communicate the wishes of Government in this 


matter to all District Boards within your division, A ope at the Circular No. 31, dated 
20th ew | 1913, issued by the Inspector-General of Civi pitals to all Civil Surgeons, 
is appended. 


Circular No, 31, dated Calcutta, the 20th August, 1913, 
From—LIgUTENANT-COLONEL W, R. EDWARDS, C.M.G., M.D., LMS. Offg. 
Inspector-General of Civil Hospitals, Bengal, 
To—All Civil Surgeons. 

Tne Malaria Committee have brought to the notice of Government that. 
according to the result of careful investigations made by the two Malaria 
Research Officers employed in th’s provinee; the amount of quinine given to 

tients who apply for treatment, at Government dispensaries is entirely 
inadequate to cure even mild cases of malarial fever. This statement is 
: supported by figures for various districts. | 

2. The Committee also state that the failure of the quinine given to 
relieve patients of their fever symptoms is one of the main reasons why 
quinine is looked upon with such disfavour by the people generally, and this 
is borne out by the fact that patent medicines, which contain large doses of 
quinine and are sold at a much higher price, find a ready market. This 
attitude of the public in regard to the efficacy of quinine is a great drawback 
to attempts to improve the general health of certain tracts of the country, 
and inthe opinion of Government steps should be taken to remove it at 
once. 

8. Although there are many problems which have yet to be decided on 
the subject of the treatment of malaria with quinine, there can be no doubt 
whatever that no good results are likely to be obtained the administration 
of inadequate doses of the drug. Even mild cases require about 80) grains and 
more malignant cases considerably larger quantities before recovery can be 
expected. While Government have no wish to interfere with the treatment 
of patients by medical officers, they desire it to be distinctly understood that 
all patients suffering from simple uncomplicated malaria should receive an 
adequate arhount of quinine sufficient to cure them of the malady. In their 
case the amount. of quinine to be given should ordinarily be never less than 
80 gains or one “ treatment” of quinine. The “treatments ” which consist 
of 20 tabloids each of 4 grains in test tubes will be supplied to dispensaries. 
These tubesshould under no consideration be onened, and at least a whole 
test tube should be given to each patient who requires treatment by quinine. 
In cases of children 80 grains of quinine are unnecessary, but even in these 
cases a full “ treatment ” should be given with suitable instructions and the 
parents may be allowed to retain what is not required of the “ treatment ” 
for future use. Iam toadd that these instructions do not in any way inter- 
fere with the discretion of the medical officers tomake use of a diaphoretic or 
a saline purgative as well as quinine. Separate Régister should be kept for 
malarial cases. : ; 


By the Hon’ble Mr. W. T. GRICE :— 


| Teaching of the X. (a) In view of paragraph 18 of the Resolution on Indian Blubational 
Fentcalae noch, Policy issued by the Governor General ‘of India in Council on the 21st 
fe on February, 1913, will the Government be pleased to state whether they are 
‘ considering the desirability of making it possible for the girls of the 
domiciled community to serve in Indian vernacular girls’ schools in Bengal, 
* provided they are conversant with the vernaculars of the country ? , 
(6) Will the Government also be pleased to ‘state— ‘ 
(¢) which European schools for girls in Bengal provide in&truction ina. 
vernacular ; and ames! rae i 
(@) how many girls are studying the vernaculars in such schools ? 
ie Beer i 








Ene emer 
“Questions and Answers ; The Bengal Decentralization Bill. é 
Mr, Beatson Bell. 


ca 


(c) Are the Government considering the desirability of taking such steps - 
as may be necessary to raise the standard of the teaching of the vernaculars 
in European schools for girls in this Presidency ? 


The following reply by the Hon’ble Mr. DE was laid on the table :— 

(a) “Government have not considered the desirability of making it 
possible for the girls of the domiciled community to serve in Indian vernacular 
girls’ schools in Bengal. The supply of: teachers for European schools is 
inadequate. ' ‘ 

(b) A statement giving the desired information is laid on the table. 

(c) The answer is in the negative.” 


Statement referred to in the Answer by the Hon’BLE MR. DE to Question 
No, X  (unstarred) asked by the Hon’BLE Mr, W. T. Grice at the 
Council Meeting of the 4th September, 1915, showing the list of 
Schools for Huropeans and Anglo-Indians which provide instruction 
Sor girls in an Indian Vernacular according to Manager's returns 
‘for 1914-15. 
° 


mm -— 





§ i Number of girls 
Schl Soa Gries | a eal 
language. 
———————— ee Ot 
1. Welland Memorial School, | Mixed ... | Secondary a 20 
Calcutta. 
2, St.Andrew’s Colonial Homes,) Do. ... | Higher Blement- 56 
Kalimpong. ary. : 
3. B.-N. Railway European| Do. ... Ditto yy 10 
School, Khargpur. 
4. St. James’s Parochial School,| Do. .. | Elementary — +.. 2 
Calcutta. 
| 
os een Day School, Lil-| Do. ... Ditto aast 6 
ooah. 











LIST OF BUSINESS—ITEMS Nos. 3 and 4. 
THE BENGAL DECENTRALIZATION BILL, 1915. 


_ Tue Hon’ble Mr. Beatson Bell presented the report of the Select Com- 
mittee on the Beng&l Decentralization Bill, 1915, and moved that the said 
report be taken into consideration. 


He said :— 
a i : 
up “My Lord,» 


I present the ro of the Select Committee on the Bengal Decentra- 
lization Bill, 1915. The House will be glad to see that our report is entirely 
unanimous. When I introduced this Bill at Dacca there were indications 
that the clauses relating to the Bengal Municipal Act would be somewhat 
contentious. In Select Committee we followed the wise adage that when 
you meet: a difficulty you should look it straight in the face, and then pass 
on. In pther words, we decided that, as the Bengal Municipal Act is 
shortly to come up for general revision, it would be better to postpone the 


ga 
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The Bengal Decentralization Bill; The Bengal Smoke-nuisances 
, (Amendment) Bill. 


Mr. Beatson Bell. , 

consideration of these amendments until that general revision is undertaken. 
We took the same line regarding certain amendments of the Partition Act, 
that standing dish of ‘ Commissioners’ Conferences ’. 

As I foreshadowed at Dacca, we have inserted some amendments of 
the Cess Act, which were not in the original Bill. These are of a non-con- 
tentious nature. f Shire 

“Lastly, 1 shoald explain, in accordance with a promise given in Select 
Committee, that I have re-examined the item which relates to the confirm- 
ation, under section 10 of Bengal Regulation VII of 1822, of settlements of 
land revenue. JI find that the case stands as I thought. It has always been 
the practice that settlements of land revenue should be confirmed by a higher 
or lower authority according to the amount of land revenue concerned. The 
existing rule is embodied in paragraph 707 of the Settlement Manual. The 
object of the present amendment is to enable Government to replace a non- 
statutory by a statutory rule. No new question of principle is involved. I 
again congrattilate the House on the fact that our report is unanimous,” - 

The motion was put and agreed to. 6 


The Hon'ble Mr. Beatson Bell moved that the Bill be passed. 
He said :— 


, “As no amendments have been moved, I beg to move that the Bill as 
amended by the Select Committee be passed. ” 


The motion was put and agreed to. 
LIST OF BUSINESS—ITEM No. 5. 


THE BENGAL SMOKE-NUISANCES (AMENDMENT) BILL, 1915. 


Tur Hon'ble Mr. Beatson Bell moved for leave to introduce a Bill to 
amend the Bengal Smoke-nuisances Act, 1905. 


He said :—, 


& My Lord, 
I move for leave to introduce a Bill to amend the Bengal Smoke- 
nuisances Act, 1905. : 
_. To those who are condemned to live in towns there is perhaps no 
- greater misfortune than the absence of the pure air of the. country. The 
ruler who-doos something to purify the air of a great city is a real benefactor 
of his subjects. The city of Caleutta, the second city of the Empire, is under 
many obligations to Lord Curzon ; but one of the greatest of these obligations 
lies in the fact that Lord Curzon took real steps to purify our air. It is to 
him that we owe the establishment of the B Smoke-nuisances Commis- 
sion, constituted under the Act of 1905. That Commission has been working 
for 10 years and has a record of good work of which any commission might 
be proud. But these ten years have shown us that the Act is defective in 
several particulars. The present Bill is a practical attempt to remove these 
' defects. The Bill is accompanied by a full statement of the ‘ Objects and 
s’ of all our amendments. I need not go over them in detail, but I 
will briefly draw attention to a few of the main points. oti y 
In the first place, the word ‘furnace’ is so defined in the present. Act 
that hotels, clabs and. similar institutions are free from the attentions of the 
Jommission. This is obviously a serious defect. We therefore propose, 
following the precedent of Bombay, to bring these institutions under the Act 


while still exempting fireplaces used in private houses for bond-fide domestic 
purposes. : 1 LE UCA ER Re a hee 


i 
> 





Mr. Beatson Bell, _ ‘ 
__ Inthe next place, we propose to empower the Commission to ove 
: the plans of any ‘furnace, flue or chimney ’ before it is erected or altered. It 
_» is no real kindness to allow a man or a company to erect a furnace of 
defective construction and then fine him because the furnace is a public 
nuisance. It is better for all concerned that the defect should be pointed out 
_at the earliest possible stage. Prevention is better thaw cure, and very much 
better than the Police Court. ; 
Another point in which the Act has been found to be defective relates 
to brick kilns and lime kilns. The Commission has already power to ate 
their erection, but it has no power to regulate the use of kilns erected before 
the Act came into force. This defect we propose to remedy by the insertion 
of the word ‘ use’ in section 6, ’ Rite 
Wealso ask for increased powers in the matter of coke-making in open 
places, and we propose to declare (which seems to be quite reasonable) that 
the Inspectors who work under the Act are ‘ public: servants’ vested with 
the privileges and liable to the duties which attach to such servants. ; 
I have left to the end the one clause which may be, but which I trus 
will not be, controyersial—namely, the clause which deals with the present. 
‘close time’ for ocean-going steamers. Everyone who walks along the - 
Strand Road must have been strifck by the volume of smoke which is often 
pouring from the funnels of steamers about to leave the port. As the law 
now stands, ocean-going steamers are altogether exempted from the operation 
of the Act for a period (to be fixed by Government) prior to their leaving.the 
port. This period has actually been fixed at two hours. It has been found 
by careful observations that although the process of stoking preparatory to 
departure lasts about 24 hours it is during the two hours of statutory ‘ close 
time’ that the pollution of the atmosphere chiefly occurs. We have ascertained 
that in no port in Great Britain do steamers enjoy any statutory ‘close time’. 
For the entire period of their preparatory stoking they are liable to the - 
ordinary law. Asa result, the stokers practise careful and scientific stoking 
during the whole period. It is doubtless due to this fact that the liners ~ 
which ply between Caleutta and Great Britain are seldom among the offenders 
in Caleutta. |The stokers of these steamers have learned to be. careful while 
in Great Britain, and in spite of the fact that they havea ‘close time’ in Calcutta 
they seldom take advantage of the fact. For this, they deserve and should 
receive the thanks of the citizens of Calcutta. Other dcean-going steamers 
have, I regret to say, been less considerate. For several years past the matter 
has attracted the anxious attention of the Smoke Commission. It was pro- 
posed in 1912 to amend-the law by withdrawing the ‘close time.’ As a result 
the stokers became more careful and the percentage of bad oftenders—those 
emitting what is technically known as ‘scale 6 smoke ’—dropped to 5 per 
cent. e were in hopes that legislation would not be necessary, but the 
fear of an amendment in the law apparently passed away and since then 
shines have gone from bad to worse. The table of bad offenders is as 
lows :— Gs ‘ 
a ocens: AEN) LIAR: eae Se ace ‘ni ig per cent. 


’ 4 
; _ September, 1913 ws ave ses’ é 
March, 1914 i, Sa in 103 ee 
: September, RSS a ats 6 p 
Mare, 1915 sf 4 35! OOD © 
September, 1915 Laneeiimesit ios ve B27 


If we take the average emission in minutes per hour of the three densest 
scales of smoke we fined similar results :— 


fir Are June, 1912 Gey ; .. 68 minutes per hour. 
September, 1913 nie ss athe, AMT lah io 
Ro es 1914 ie i sak BR iy i 
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The Bengal Smole-nisances (Amendment) Bill; Resolutions. 
Mr, Beatson Bell; the President. 


I shall not weary the House with further statistics, which are neces- 
‘sarily of a technical and smoky character. ‘The figures which I have 
already quoted will show that we have not acted'in a hurry. After anxious 
consideration we have come to the conclusion that the ‘ close time’ should be 
withdrawn and that steamers should be governed by the ordinary law during 
the two hours in question, That is to say, they will be governed by rules 
framed under the Act just as factories are governed all the day, and ‘just as 
steamers are now governed at all times with the exception of these twohours. 
We can assure the steamer companies that the rules which we propose to 
frame will not be harsh or unreasonable and they will be'framed after con- 
‘sultation with the companies concerned. We are aware that in the course 
of the preliminary correspondence the Bengal Chamber of ‘Commerce has 
hi this amendment and has urged the retention of the ‘closetime.’ This 
attitude of the Chamber is somewhat remarkable. They have two representa- 
tives on the Smoke Commission, These representatives have joined with 
the other members of the Commission in) urging Government to abolish the 
*¢lose time’, and yet the Chamber has taken the opposite view. Bethis as it 


‘may, ‘we know that the purity of the air of Caleutta is as dear to the members . 


of the Chamber as to any other citizens of Calcutta and we appeal to 
‘them in ‘all confidence to assist us in domg whatever is right and reasonable. 


I donot yet ask that this Bill should be sent to a Select Committee. It is - 


‘desirable that all public bodies who are interested, including of course the 
Chamber of Commerce, shouid see the Bill in its final form and should 
consider it very carefully. The Bill will therefore be cireulated for opinion 
and at a future meeting of the Council I'shall ask that it be referred to a 
Select Committee.” 


The motion was put and agreed to. 
LIST OF BUSINESS—ITEMS Nos. 6, 7 AND 8. 


‘RESOLUTIONS 
(under the Rules for the discussion of matters of general public interest). 


The Hon’ble Maulvi A. K. FAZL-UL-HAQ was to haye moved 

the following resolutions :— 
“1. “This Council recommends to the Governor in Council that steps 
be taken to provide special travelling allowance rates for 
district sub-registrars.and district joint sub-registrars in the 

districts of Bakarganj, Faridpur, Noakhali and Chittagong.” 
2. “This Council recommends to the Governor in Council that steps 
be taken to provide floating dispensaries for the Eastern Bengal 

A districts of the Presidency.” 3 

. 8. “This Council recommends to the Governor in Council that all 
existing circulars, relating to the extension of the appointments 
of Muhammadans in certain branches of the public service, be 
made applicable to all departments in the public service ; 
and that all heads of departments be directed to submit 
quarterly reports on the working of such circulars, and that 


copies of such reports be circulated to all recognised Anjumans, 


and Muhammadan public bodies.” 


HIS EXCELLENCY. raz PRESIDENT, said :— 


“Under Rulo 10 of Bengal Legislative (Resolution)‘Rules, 1912, and at 
_ the request of the Hon'ble mover, I postpone the moving of items Nos. 6, 7 
and 8 in the List of Business to a later meeting of the Council.” 
The discussion of the Resolutions was accordingly postponed.” 
; NGS ii 
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The President, 
ae THE PRESIDENT’S ADDRESS. 
| HIS EXCELLENCY, raz PRESIDENT, + said :-— 


“Our labours are now ended and in a few moments it will b dut, 
close this session by adjourning the Council. ie ee ee 


It has been the custom for the President to say a few words, before 
declaring that the Council ‘stand adjourned at the end of the September 
‘session. I do not propose to depart from the custom, but my words will be 
very few. ‘ ‘ 


We have—since our last meeting—lost by death one of our members— 

the Hon'ble Raja Dinendra Narayan Roy—who died on the 26th August, exactly 

a year after the day—August 26th, 1914, when he was elected to represent — 

‘ the Corporation of Calcutta in the Council. I feel sure I am doing what you 
would like me to do when I say we mourn his loss. i 


A year ago I Yoferred particularly to the war and I shall do so again now. 
We understand bettexnow than we did then, what war means for us, and for 
the Empire, and we probably look at things in a truer proportion. Our general 
feeling is, I fancy, that while a year ago we hoped that we had every ground 
for confidence—we even believed we had—it”was a belief that was based 
rather on faith than on knowledge ; but now we know from experience that 
-~we have a right to be confident. bili 


We realise now that the strength of the British Empire, whether by land, 
or by sea—or in the air—shas not failed us. We may, some of us, have looked 
a year ago for some striking digplay of naval force. Some of us may even be 
disappointed that from lack of opportunity there has not been such a disp ay 
—but I think very few of us realised then how rapidly and completely the 
British Navy would control the whole of the seasand secure that the com- 
merce of this Empire should nowhere be’ destroyed. No part of the Empire 
has gained more by this than Calcutta. The trade of Calcutta has been 
maintained as few could havo expected. As for our land forees—no one can 
deny that they have far exceeded anything we looked for 12 months ago: we 
here in India did not then know that India would play the payt she has done 
—a part of which we are so proud. 


There have been scares, there have been alarmist rumours during the last 
12 months. These have done some harm—we may not be quite*free of them 
yet—but some of us are surer than we were then, that these rumours are 
oundless and do most harm to those who believe them. You have all, I hope, 
done your best to prevent the spread of such rumours, and for that you 
deserve thanks. When [ turn to things of which we have more personal 
knowl , I shall only refer to one—the distress at present in some parts of 
the Presidency due to the floods. J hope you are all convinced that Govern- 
ment realise the situatign and realise their duty. 


My colleague, the Hon’ble Mr. “Beatson Bell, said to-day that in the 
treatment of smoke-nuisance no one could claim that the Government of 
Bengal have moved with undue haste. I fear some of you who are quick 
thinkers are not satisfied that Government in some other matters act as 

“rapidly as you would like. But I hope you feel that Government will act, and 
act according to their knowledge as soon as they aro convinced of the need for 
action. There has been need here, and I would like to take this opportunity of 
thanking those who, in their priyate capacity, have co-operated with Govern- 
ment in bringing much needed relief to those who are’suffering. I thank both 

_ those who have given help in the form of service and those who have given it 
in the form of money: and I would take this cps of letting it be 

“known that His Brcellaney the Viceroy has kindly promised Rs. 1,000 to be 

' ased in the relief of this distress. For that I am sure not only will the 
+ sufferers themselves be grateful to His Excellency, but all those who 
sympathise with thom and who wish well to Bengal.” 


i ; apie ay or? * % : 
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Proceedings of the Bengal Legislative Council. 
GOVERNMENT oO BENGAL. 
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Abstract "of the Proceedings ‘of the Beng Leyisllltive Council assembled 
under the provisions of the Indidp Councils Act, 1861, 1892, und 
1909, and the Government of India Aa, 1972. 


4 F. a . 


Tue Council met in the Council Phainber yee penpmens House on 


Monday, the 13th De scembergl 915; at 1AM ne 


“Present : uae 
His Excelleney the Right Hon'ble Tuomas, Davin, Baron” Carmicnari. 


OF SKIRLING, G.C.1.E., K.C.MjG., Governor of the Eigpeidoriby of Fort 
William’ in Bengal, " prestiting. 


"The Hon'ble Mr. P. ©. Lyox, C8. edtlice-F Fesident. 


The Hon'ble Nawas Pi jaar e t 

The Hon'ble Mr. N. D. Beatson I oe $ 

‘The Hon'ble Cou. W. ‘t Epwarpse B.. M.G. 

The Hon'ble Mr. Fy.J. Mon AHAN. %. ; “* ; Fd ol 
The Hondble ‘ae % “Had ¢ ’ Pir. 

The Hon’blé Hy Kerr, lag” ge rs 

The Hon’ hie’ 3 K C. Dr, ca8§ ‘> a 

The Hon ‘ble: Mr, J. Donarv. ; es, yy. 


The Hon'bhe Mik. i BirLey. ©... ‘ 
. The Hon’ble Mr. Hy, diy GREEN, 

The Hon’ble Mr..C. H. Bomras. 

The Hon’ble Mr. B.C. Mrrra. 

The Hon'ble Mr. W. VW. Hornet. 

The Hon'ble + A C.F. Payne. 
« The Hop’ble Mra. 3b. H. Payron. 

The ‘Hon'ble Rar Priva Navn Muxuars: Banapur. 
4% The Hon'ble Mr H. J. Hitary. 
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Outh or pee ow om: “Agoiullgn and. Ansivers. 
* 
The don'ble the Nawan- esiacg: or Munsumawan, K.C.8s 1 “agp 


\ Amin-O1-OmRaH. @ 
iy wh eg . 4 
‘Phe, Hon'ble Sue S. PB. -Suvia, Kr. ae oi 
“ The ‘Hon’ ble Dr. Ninnawan Sakkan. * ; . 4 Tab re i . 
~The Hon'ble Raya Hrs ss LAHAy.¢, ae gaa ae UF Gea 
Tie Hon'tle Mx, @. Giles.” ae nee Ea 
* The Hon'ble Str Bisay WS Wap: Kib8.b. KCL, nome ‘ 


. _ Maharajadhiraja Hah anof Burdyvan. Pr. ‘ 
. The Hon'ble Dr. Desa Pra ) SANBADHTKARI, C1. we 
© ‘The Hon'ble Basu Barrana ANERJI. % . a 
“ee 


“The fin’ ble Rar Raona Onanag Par Banavur, a 
. Phe Hon’ble Mr, E. Hy Bray Seep, “tf : ‘i ‘ a se 
The Hon’ ble Mr..A. bri, “ie he 1 
The Hon’ ble Mx. W. 'T. Grice : “5 ‘*. 
The Hon’ble Mr. G. A, "ol : at ¥ 
The Hon'ble Mx. Gogaat Hossi¥ Cassin Antrre if 
The Hon'ble Maunyi MA NWAR CHAUDEIRI. ) R) 


The Hon! ble Kaan. Baad ‘e ir Mth year Hussain. * 
The Hon'ble MAutvwa. K.F a -HaA . 
The Hon'ble Nawap ‘Sav iillos am Hatbar Guaupuuri, Kuan Baranur. 


The Hon'ble Manali Raxasit Sinn of Nashiputy + 
4. 






Tie Hoy’ ble ie Matienpra Bassas Ray Cuaupnuei. - 
The Mon: {b18* Rak.PRasanna Kos Ray Byndbon, a: P 
The Hon’ bly Surenpra ™ i Banta 
The Hon ‘ile ¢ Surenpra Naru Ray. ~ ei 
The on ble Banu Mane ger e 
* The Hon'ble"Rat Hart Monan ae sasiirs: ‘ . Ae 
whe Hon) ble Cuaupuurt <2 Ap Ismau. Kuan. 7 4 
The Hanitble: Banu Uve AbaRay. 4 ak 
me E he Oe Sing : 
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» The H . Green, the Hon'ble Mr. Panton andy af ble Bab . 
Rataieras ‘made an oath or affir mation i to the .* 
Crown b Gh panes 3 
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“ier OF BUSINESS—ITEM No. ia? 

: STARRED QUESTIONS | | : ae ‘ 

By the Hon’ble RAT RADHA CHARAN PAL BAHADUR: = 
*1. Will the Governmet be pleased towstate what res Oe ge 






tice taken, or are being taken, with a -view to éstabl eatercony 
ween fidence and trust between the Police and the ‘iets arid y> to. bring 
es a closer touch between them ? 3 vote et 
a 
Nghe Ee 
avers Fe Snore & 
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Pe pe ; eR Ae ~lnswers. © 

‘The Hon'ble Mu. KERR replied:— ~ *  _* ¥ 
‘ The Hon’ ble Member 1s Palos Depa to the listipegik'( of it the’y year “i oh 
P the Administration of the P meng*, mr to the Government 


‘Resolution F on the report, copies of dich, ne jaid on the table. The matter 
has also been investigated hy Mr. Gourlay, Who, as the Hon’ ble Member is 
aware, Ww soap Sato placed on special duty to inguire into various: questions 


connected with the Police Administation. If is expected that. Mr. Gourlay’s . 
rt will be, submitted sho a the ee q@estion will then-be con- 
ered further by Gbgerienen eh : a 


By the Hon'ble RAI RADHA ow kid BAHADUR — ; 
*2. (a) Are the"Government aware gh there is nd proper police Super= Alleged nck of 


vision of the trafic the area arth, of bazaf Street and ‘Lall Bazar lice supervision 
Street, especiallys dn the numerous thoroughfares of the Indian,commercial earn ater a 
aréa in that part of the eity ? ~ re Calcutta, 
» most 80, are ye Government considering the desirability, of instructing + 
the Commissioner® of olice to také thé necessary steps to regulate this .* 
traffic ? t. “as 4 . nt: A 
* — ; 
‘ ~ ee 
The Hon'ble idee replied :—» Pn 


(a) , vertiment hate received not ‘edmplaints, on the subject. 

(b) The question of the srglfatte of traffic in the north of Calcutta and 
especially inthe narrow theroughfa ooh he Commercial area has been under 
the consideration ‘of ‘the Com gone and the Chairman of the 

Corporation for some time, in pte nts are being introdgced as funds 
and staff become available. present#in this area 25° beats and ‘crossings 
are manned by Sergeants and 67 by Traffic eepstables.” 


a ae, b A lll CHARAN pati BAHADUR :— 
the 


Ss. Wi Gov. srmment be pleased to state /Whaty special spe ethey — Protection of the 
have ‘taken or are tek. protect the lite and pr ap * le of poo of age 
Caleutta aid its subu legal ae ‘of armed ety ‘ pies ach 
The Hon'ble Mr. KERR replied : tt ee . wa, 6 4 

“The Commissioner of Poligay i is. ing certain Measures whieh he  — — ] 

es may shone adequate to cope with imes of the nature of those to Li | 

* wl the Hon'ble Member refers. Asie! patrols are being sent round the A fe RS 
* more important thoroughfares, and armed men in’ motor- -cars patrol various «ee 


quarters ofthe city. Government have requ juecjed the Commissioner of, Police 
to give facilities to merchants or others of em logit ' their own armed 
rds. . The work of such guards will b Foiedinated, as far as possible with 
tis of the regular#férce, and instruet ple issued as to the action to be 

* tak pe. 0 a PN 


oner of Police for some time past, plated the 
erection ion in deen quarters of the 1 to a vi pain in 






order tofatilitabe the prompt receipt. by the police of inform ‘as to the 
. commission of criifts, These posts will be in direet telep munication 
with a Central statién;*and the Commissioner of Police that more 
s thaw thend’should be erected immediately, Each be in char 


a" able on fixed poi et. but they will be so constriieted that in the 
sence of @ it will be possible for any member of the public to give 
_ thealarm. T Pm ect will be carried out at once. 
“Arrangement be made so that policemen in motor-cars may be 
_ despatched-at once from the central station to any points which may be 
isabletimmediately »the receipt of an alarm; and the alarm 
he genre station to all the other posts i in the town, 80 


i ‘Repo vailuble in the Be Bengal Secretariat Book D Depot, 
+ rte ny Pression th Réxdlation No. 11370 P., dated the 6th Qerober, 1915. 
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cm fee , 
’ bigs ‘and Ansirers. , rea . 
that the whole police force on beat duty may be infornied of the commission of ~ 
& crime Within afew minutes after receipt, of information at the central 
~ station. *.., ¢ ” nae . 
Drop-gates will be erected at various points, by means of which it will be 
possible. to stop traffic whenevef it may be thought necessary." « RS 
__. Other measures are under consideration ppare already determined upon, 
od but the Hon’ble’ Membe wil easily understand that it is probably not in the 
‘ public Thterest to make all details’ known..4 He may, however, rest assuret 
Pe at Government are fully alive to the importance of the tter, and will 
welcome and carefully consider all suggestions which may be made to the 
Commissioner,of Police or the Chief Secretary.” . gre 






; in wt ¥ ‘ > if . e 

ae BYthe Hon'ble RAT RADHA CHARAN PAL BAHADUR pegs 
: Obetruction | DEC Oe a (4) Are the Governmentfaware that several of the firms and-com- 
in Calcutta Hanies in Calcutta, who have the ee today underground. pipes and "tables, 


‘nag juve 40.80 without the sanction of the Corporation ? ‘ 


” - : p oe 
F oh agi 4 (6) Are the Government also dware that (with the exeeption of the Bengal 


Telephone Company) this privilege is enjoyed by these, people without the — 
payment of any fee or rent ? a 


Rey ‘ ae 
(c) Are the Government also ‘aware that the Work of laying down these 
underground pipes and’ cable’ ‘is frequently delayed sand isalso carried.out 
regardless of obstruction to tretio? ae eh aie TS ae 
(d) Are. the Goverafendtaletiny a it often mies that) voads’ 
after they havé beem thoroughly repaired by the orporation, are again cut up 
by these people and the surface of the roads thereafter not satisfactorily 
* restored ? ae 


(e) Will the Government ‘be pleased to state wh vo i hpi 
ane to bring sugh firms and Companies 70 the contr of the Tocal s 


. 
t 


, 


: a ~~ * ‘ ee Pa nye ‘ * . a 
; P i) 3) he ca + by a: er, - “ 
The Hon'ble Mr. DR replied aa ON, A sasen 


“ 


a (a) two companies have tatutory powers of opening * the public 
hie 


_ Streets in Calcutta to lay. unde d pipes ‘and cables without the sanction 

. of the Corporation, A third Y enjoys these powers except in the case 

" of mew cables. But in all cases notice is required to be given except in cases * 
of urgency. , wr ee ‘ 


w No fee is payable by companies which possess these powers. The. -« 
Bengal Telephone Company does not ss them.’ . y . a i 


' a 
.. ,(c) Government are aware that*iit some cases there has Been delay, but are’ ; 
2 advised that the v work is not cartied dit'regardiess of obstruction to tradi o> 

(2) Roads Which havejrecently been repaired by the Cor é 
some cases it up by Public companies for pipe or & 
restoration has hot always been thoroughly satisfactory. 

Hi been arran; ently by the Chairman of the Corporstiaie itl 
_ with a view ae being, carried out after, and not be 


of pipes and eabl ; ‘ ae 


| sage 4 Pade aes i! a 
(e) Government do not propose taking any action ingthe matter.” aah, | 
‘ ; f ; 4% 


ration have i 











* 


« ea RRS J 
By the Hon'ble RAT RADHA CHARAN PAL BAHARDR -—* nadia Cig 
Tram track 5. (a) Are the Government coo co: 1a) 






y the of Calcutta isin the receipt of frequent comp 
“Yon account of the inconvenience caused to. them by 
dilatory methods employed by the Calc way” 


“unsatisflctory "and 
, methods en ra ae ip 
. connection with their tram-track repairs ? bs 


ompany. Limited, in + ‘ 
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a te 4 aie chee f * 
Pe, ig 1 oy ae 
a, is | Ye: RAE Rana Orie 
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cit ar": & * ae . , ; of y ‘ 
“The Hoi bleMx! BIRLEY replied:-— 4 "ee Raa 
ec * b 
: TrpPERA. , . 
ah se Brakmanbaria Subllivision. = oe 


. in hand for loans to be advanced in February when the Borsal paddy, bi 2 


a 
\} ‘ ‘winter rice was transplanted and,the outturn is 









By the Hon'ble BABU SURENDRA NATH BANERJT — 


*12, Will the Government’ be pleased to state the present, condition of — Condition of th 


the districts of Tippera and Noakhali: which have recently been affeeted by~tiper and ; 
se iis “e if Icha, 4 


_. “In. 260 square milés scattered over the subdivision there is uo 
winter rice crop; attempts are being made to grow nt RTO this area and a 
loans have been advanced for the purchase,of seed. Two lakhs ha¥e been kept oF 04 
the staple crop of the subdivision;#is to be sown. Provision has been ‘ma . 
or relief works including a Government grant of Rs. 85,000 for excavating’ 
tanks. In the remaifider of the flooded area of Brahmanbaria subdivision : 
ted to be 44 per cent. of na 

cope until er 


the normal, and will probably suffice for the maintenance of the 
82 have Gay 


the harvest of the next autumn rice crop. In this subdivision Rs. 
been distributed as loans and Rs.,69,105 as,gratuitous relief. 





- ‘ Sadar Subdivision. x , y 
About0*square miles were afiected by the flood in the Goomti river ‘in 
October; the cultivators are generally fairly well off and there Has been less ad 
distress than in Brahmanbaria. Loans and gratuitous relief have been | 


distributed to the extent of Rs. 78,250 and Rs. 2,548, respectively. , a 


> eo ‘ Se m | 
oh NOAKHALT. < i 


Feni Subdivision. oe. 


Se 


An area of about 60 square miles was seriously afiected by the flood in the 
Mohari river in October, the winter rice being entirely destroyed in an area of 
40 ‘ees miles. Rabi crops are being grown on the higher lands and loans ’ 

“are ing distributed to encourage the extension of this cultivation. There 
is a good demand for labour. * 


The agricultural conditions in the remainder of Tippera and Noakhali - ] 
districts are reported to be satisfactory.” af x | 


4 


1 


By the Hon'ble BABU SURENDRA NATH BANERJT — 


” * 14. (a) Will thesGovernment be pleased to state whether it is the *Cancollation » of 


Case—We gun licomses, ete. » 
“() that, on the 26th May last, Mr. Dunlop, Magistrate of Faridpur, 
presided at a meeting ‘of the Education Committee of the 
District Board ; Z ae 

(@) that the Chairman of the Co mittee protested against. this, 

Mr. Dunlop not being'’& member of the Education Committee ; 
(vit) that subsequently therdto, when Babu Ashutosh Ray (brother of 
Babu Kesha Das Ray), a suede: er of the District Board, gave 
notice of a resolution to be moved at the District Board meeting 
protesting against Mr. Dunlop's action referred, to’ above. 

* Mr. Dunlop ruled the resolution to be out of order? 
foe i . : %. Z 


“ 





By the Hon'ble BABU SURENDRA NATH ont dg 
le Is iti the case that Mr. tora neelled se Wurm one 


” 


Ma 


» 


uM Ie 







the said Pr Ashutosh and the 
rete one ~, Merchant and mina in the dis 


(e) Is it th that in the notice iested on Babu Ashat: gh on a 
tated that the gun license was cahcelled and withdrawn b ‘ hy 9 iv 
thers had insieted a suit, agaitrst Government ? ee 
(d) Is it a fact fact that Babu Ba hi Nath Shah instituted ioe auit at ¢ 
“Ohikandt Munsif’s Court against certain eine lice-oflicers 0 along poli oe 
station 2 If so, will the,.Government be pl cs as how aan after tl the, * 


pe that suit egun license was cance’ 


*. 
(e) the Government be pleased to state what action (if any) th 
ve al a)? are taking with regard: foghe cases adn to in elauses - 

% 


Rios ‘and (d) ? mM ms: . 


"the * Hotbte Mn. ee ae a | me 


4 (g (@eThe answer ig. he affirmative. 


ak (ii) The Vice-Chairmaritt the Distri ard, who is a member of the — 
Education Committee, objected to Mr. 8 presence at the meeting on the 


f ground that Mr. Dunlop was not a member of that Committee. 


rel Babu Krishna Das Ray _— not Babu Ashutosh Ray) gave notice of 
tae Babes. was disallowe ~ ie Chairman as inadmisstblgunder t the 


“0 Yes. | Doenee | 
the notice = was stated that un licefise was cancelled because 


Babu Ashutosh Ray had served notice upon the Collector igtigating “his 


intention to bring a suit inti Government. 
th 


@) Boe. Sachi Na instituted a civil suit in the Court of the 2nd 
Munsif of Chikandi against ei Annada Charan Chakravarti, Inspector of 
Police, ae Fay, ‘The we suit was instituted in June and the gun license was 
cancelled 


(e) eifva’ an Sigua into the facts, Government came to the gonelusian 
that Ana Diggict Magistrate’s action in these cases was innogalag and imprope 
He has formed accordingly, and the Commissioner has been oaegned 
to deal with the cases under the — Act in the exercise of the revisional 
powers vested in him.” 


_ By the Hon’ble BABU SURENDRA NATH BANERJI :— 


~% * 15, (a) Will the Goyernment be pleased to state the constitu ion of | 
it the Provincial Malaria Committee in Bengal, the names of its mem 


~ its functions ? Aas eter a 
_ (0) Are the ‘Gove nt consi e desi _of ‘addi other | 
aan to the Comm =n from s of a i ian ein Tid 


Be rachmemers ? 





Melasia d a 
= pale e og lac ie 







“ie Hoe Ma, DE velo af eel ig) ves 
RS aS ps pecoer in “ht 5s nel — 
itte rey erent yt of its members is lai i t is 
‘who defined in: h 3 of Resolution oe . of 
10 Sie ead a ara 


) Govérnment are not at pemnent fonsidering he ne of further 
poe of the Committee. . a 
“Bat Me 


a c eae ie hae Byes held no sot nie thé 





nt 
been reorgani repr is hoped th hn 
] report is pablahed. é 


@ = debts has made various speniieg ati rude 


ss (2) extending the use of quinihe by increase of the number o dows 
(* . and improving the in which the drug is arabe 


© + (2) educating the publi means of a isements atts ’ 
ig oe one te ” G. 


(8) the treatment of malarialspatients Reccie a Me 
(4) the treatment of school childrent siffeting from malaria ; ae 
(5) experiments in sub-soil drainage; 
(6) the drainage of the Arool Bhil; and a” 


(7) o@ntrol of borrow-pits. ie: “eB 

(¢) Malaria is observed to fluctuate from year to year in corvelibion with Me 
rainfall, floods, harvests and other factors. The figures available for 1915: 
show that up to the end of Octo e fever death-rate compared with 1914° 
has showman i increase though there sa dec in ten districts.” ~ 


Statement referred to by the Hon’ ble Mr. DE in his Answer to Question 
No. 15 (starred) asked by the Hon'ble Basu SURENDRA Nath BANERJI 
at the Cowncil Meeting of the 13th December, 1915. 


The list of Members of the Provincial Malaria Committee, 


s 1. The Hon’ble Member of the Board of 
Revenue, Bengal ‘3 +» Ex-officio President. 
2. The Secretary to the Local Government suet 
: in the Public Works Department. 
' 3. The Ree ays a he Local Government >} Zc-officio Members. 
in the Pub lic Works Department | 
(Irrigation Branch). 
Ree 4. Sir Leonar Rogers, | ¢.1.E., a LM.S., roe 
ee v.n.c.P. (Lond,) i i F (Eng,) , Profes- | - 
do sor of Pathology, Medica Col lege, 
a am “ Caleutta. age 
Pe Major A. B, Fry, M.py me. 






nae ces ee 
A. Bentley,’ Special > embers. 


DP: ; 
ty Sanitary ©: Oe tis ‘ Ma 
pendra | a eo 





adur, M.A., M.D. Cal.), | * r Ms 
het of Medicine, Campbell I ae 
F ee ae 


tian iiedlenss scien. tioky 77 BERT ee A Le 
Commissioner, Bengal _ nit llember 2 tarye 





CATE ED LENT | ATT aa ae ae 
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No. 2088 San., dated Calcuttil, the 19th December 1910. 
RESOLUTION—By the Govt, of Berlgal, Miml, (San.) Dept. 


: ee ee i de 


REap—* ..*” P : 
ae ; Sern 
1. ‘Pho proceedings of the Simla Malaria Conference, dated ¢ 1909," 
2. Beng’ cipal Department letter gpd address of the Go ent of India 
"in the Home Department No, 268 T.—Medl,, dated the 12th Ma % ‘ “y 
Z 3. mab gr the Government of India in the Home Department No. 
ra) e 2 fi ‘ 


With a view. te the systematic examination of problems connected 
with the prevalénce of mala ie Government of India have appoi ‘ode ‘ 
Central Scientific Committee, i nsultation with whom tle Provincial 


-. 
July P910. * ‘i a ens , 


a 


organizations should jin future work, and thé recommendation on this 
point of te Confordpodittioh assembled at Simla in October 1909 
consider the whole subject of ‘the prevention of malaria is a 


: low :— ; 
a se. oo, having learnt that the Government of India will appoint @ | — 
Central Sciéntific Committee to direct and co-ordinate investigations, and that they will 


appolat at the request of Local Governments, or on the recommendation of the 
1 cing “a 


also 
Centra , officers to Garry ont investif ns, recommends that a local organi- . 


ion to work in consultation Ea this Central Committee be constituted in’ each 
vince, ‘The naturé of such organization should be settled by the Local Government 
and may take the form of the Sanitary Board. 
“. “4 Conference consisting of the mémbers of the Central Committee and a delegate _ 
from each local organization should be held annually at such place as may be convenient 
for the purpose of reviewing the work done and preparing a programme of future 
work,” 
Ne 
2. With the approval of the Government of India, and with the consent 
of the gentlemen named below, the Lieutenant-Governor in Qouncil has 
decided to appoint a Provincial Malaria Committee in Bengal, which shall 
comprise the following members :— ; 


, 1. The Member of the Executive Cope of the 


2 ~ Goverment of Bengal in Municipal : 
(Medical) Depart ate ... President. — 
2. 'The Secretary té'the Local Government in the 
Public Works Department (Roads and 
$ Buildings Branch). 
3. ‘The Secretary to the Local Government in the 
Public Works Department (Irrigation 
Branch). & 
4,, "he L, Rogers, t.ats., M.p. (Lond.), F.R.c.P. 


’ 


* “(Lond.), F.-R.c.s.. “(Eng.), Professor of $ Members. 
athology, Medical College, Calcutta. , 

5. Assistant Surgeon Upendra Nath Brabfaachati: 
MA. M.D, Pho, (Cal.), Teacher — of 
Medicine. Campbell Medical School, 






Calcutta. 
* 6, Dr. Nil Ratan Sircar, M.a., a.p. (Cal.) es 
; 7. ‘The Sanitary Commissioner; Bengal _ ws Member & Si ¥ 
} : Questions relating to the prevention of malaria frequentl * 


problems which have both a medicak n engineering aspect, and *@xpert 

ie - knowledge in either branch will be esented upon the Committee thus — 

constituted. pA Brg. 1. WE aaa i 

vi + 3.. The superior staff which will be placed, for the time being, at the dis- — 

p ‘ofithe Committee will comprise one Deputy Sanitary Commissioner bi 

‘ istant Surgeon. Th ers will work under the direction of the 

iter, whose duty it willbe, subject to the control of the Local Govern- 
rvise the direction and method of the inquiries to be 







n e at, su Dt BR 
~undert, a scrutinise the results ascertained from time to time, 


RT 


a 1 their advice all action taken to cope with the problem of 
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ens s : ae 
Ee eat 3 Questions and Answers. 


in Bengal. In other administrative matters connected with the subject, such 
as the distribution of quinine, the Committee will be consulted by the Local 
Government as occasion may arise, while the Sanitary Béard will .be directed 
‘to seek their assistance in the consideration of the bearing upon the question 
of malaria pre¥ention of any drainage projects which may be brought before 
them. A delegate from the Provingial Committee will attend annually at the 

' Central Conference-which the Government of India will convene. 


’ 


~ 


Council trusts that the inquiries connected, with this most important question 
will be conducted upon more systematic’ Jines than haf hitherto been’ the 
cae, and in co-ordination with the-action to be taken in other parts of India, 
while as the result of their labours it is hoped that knowledge may in time 
be accumulated which will permit of the adoption of remedial measures 
calculated to effect a substantial diminution in the mortality and suffering at 
present caused by malaria in this province. 


Orpverep—That a copy of the above Resolution be published in the 
Calcutta Gazette for general information, and that copies be communicated 
to the members of the Malaria Committee and the Inspector-Generab of Civil 
Hospitals, for information and guidance. Also that copies be forwarded to 
all Commissioners of Divisions for information and communigation to all 
District Officers subordinate to them. 


The following supplementary questions were asked by the Hon'ble 


BABU SURENDRA NATH BANERJT :— 


(1) Will the Government be pleased to publish the substance of the 
recommendations which have been made by the Malaria Committee ? 


(2) Will the Government insist upon the Malaria Committee meeting at 
least once a quarter for the consideration of such question as they may 
think fit ? ‘% 


The Hon'ble NAWAB SYED SHAMSUL HUDA said :— 


’ 
“May I rise to a point order ? These are really requests for action, and 
not requests for information.” : 


HIS EXCELLENCY: “Order! Order. There is no doubt that the 
questions are requests for action and thereby offend against the rules.” 


* 


UNSTARRED QUESTIONS 
By the Hon’ble BABU SURENDRA NATH RAY :— 


I. (a) What is the amount of the recurring grant by the Government of 
ia’ to the Governmént of Bengal in the years 1912-13, 1913-14 and 









. on primary and secondary education ? 
: (b) What is the amount (if any) which has been granted therefrom by 
the Government of Bengal to primatgagnd secondary schools, year by year— 
5 : ee ms, / aut 
rs (i) in increasing grants-in-aid’ to privately-managed schools. division 
’ : p 


pe by division, . : 


(i?) in increasing the grants-in-aid of Government schools, and ’ 
’ 
(ii) in increasing the supervising staff, buildings, etc., of Government 
7 ¥ * 


ai 5 SUNK ph aeetbety de ¥ 


ae ee 4. By the agency of the Committee, the Lieutenant-Governor in. 





Grants for pri- 
mary and secon- 


_ dary edneation, 


schools ? : F 
, abe ae . E » 
. un. * BOK ” s ‘ * 
; PP pat _ (ce) How have the sums granted by the Government of India to the 
-. Government of Bengal as non-recurring grants on primary’ and secondary » 
education in the same three years been spent ? j 
eee he id ne ‘ " nm 
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(Questions and Answers : President's Address. 


By the Hon'ble RA RADHA CHARAN PAL BAHADUR :— i 


V. Will the Government be pleased to lay on the table a statement 
showing the extent and severity of famine or scarcity existing in the districts 
of Bankura and the 24-Parganas and what steps they have taken or are 
taking for the relief of the people in those areas? : : 


The following answer by the Hon'ble Mr. BLRLEY was laid on thé table :— 


“ Bankura.—The Hon'ble Member is referred to the replies which 
have been given to-day to the uestions put by the Hon’ble Babu Surendra 
Nath Banerji and the Hon'ble Babu Surendra Nath Ray. : 

24-Parganas.—There is no famine or scarcity. An unusually good cro 
of winter rice is being harvested, and the crops of autumn rice and jute we 

cod, Earlier in the year there was some distress among agricultural 
abourers and it was met adequately by private charity and by the provision of 
extra work by the District Board.” 


“ THE PRESIDENT’S ADDRESS :— 


His Excellency the PRESIDENT said :— 
 GentLEMEN,—Once more | welcome you here. You have met prepared 


’ to discharge during another session the duties entrusted to you as Members of 


the Legislative Council, and to assist, in so far as you can, in the good goyern- 
ment of Bengal. As far as legislation is concerned, I fear there will be very 
little in which Government will be able to. ask for your help. Legislation 
which is to be of any use must often be contentious. I know the view which 
prevails about contentious legislation at the present time; many of you, I 
believe, share in that view ; so perhaps you do not regret that there will be 
little legislation. Still some of you may be sorry to hear, as I certainly am 
sorry to say, that I have very little hope of being able to ask you to 
deal even in its earliest. stage during this session with a Calcutta Municipal 
Bill. Such a Bill is, I think, at any rate, very much needed and I sincerely 
hoped | might see it passed during my time of office. I feel I can hardly hope 
for that now. 1 know that some of you intend to shape your course of action 
in accordance with what you expect to happen about this Bill, and so I take 
the first opportunity of telling you what I fear. 

By your questions you have already helped Government. You must 
I expect, feel, for instance, that we are glad of the opportunity which 
questions afforded to Mr. Birley of explaining what we are doing in regard 
to famine and flood. Throughout the Presidency as a whole the agricultural 
situation is excellent. Autumn, rice was good. The crop of winter rice 
now being reaped is equally good. I have myself been in places where 
I am told they never had better paddy crops. Less jute was grown 
this year than has been the case in-other recent years; but the cultivators 
have got a price which I hope may check further restriction in area. 
But we all know that some districts have suffered. Tippera, specially in 
the Brahmanbaria subdivision, the Kishorganj subdivision of Mymen- 
singh and the Feni subdivision of Noakhali, all suffered from floods and the 
district of Bankura had suffered from drought. I learn more clearly every day 
that we are often apt here, owing to insufficiency of information, to draw 


~ ineorreect conclusions to an extent which surprises one who comes from a 


country where accurate knowledge of matters is more quickly disseminated 
than it is here, and [ feel that there is a distinct advantage all round in 


_ Government’s bees called on to answer questions such as have been put and_ 
wore t is right that we should all realise that a, thes. 


answered to-day. : 
conditions in the affected areas are much improved, there are still large 





tracts where there is no winter rice, and where you have every right to — 


expect Government to realise that much must still be done. We ure MO, 


ce it known that our officers are working hard and will continue to work 
and we are glad to make it known that private individuals and prit 
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charitable organisMtions are working hard too in co-operation with our ofticers 
to relieve distress Between 9 and 10 lakhs of rupees have already been 
distributed in loans, and more than a lakh in gratuitous relief. In Bankura 
and in Brahmanbaria special grants, amounting in the aggregate to nearly 2 
lakhs have been given to District Boards to help them to construct reservoirs 
and dig tanks as relief works, and we may hope that these will prove of lasting 
benefit. There is one particular connected with this to which I should like to 
refer. Idare say many of you know that in the Bankura district the weavers 
are suffering along with the agriculturists. A local committee presided 
over by the District JudgesMr. Tindal, is doing its best-for these weavers. 
Government have granted Rs. 50,000 to Mr. 'Tindal’s committee to help on 
this work which we believe is being well done. There are many of you or of 
your friends who are peti Se in local industries, perhaps you may find some 
opportunity of helping Mr. Tindal to get orders and so do something practical 
to keep one industry at least alive and at the same time do a charity to the 
poor weavers. 

Again, in the matter of police, you have shown your interest ; and if the 
answers given by the Ciief Secretary help in any way to make better known 
what Government have done and are doing to try and bring about a better 
state of things, it will be good for all of us. Government recognise that 
things are not perfect and are dete®mined to try and improve things. We 
feel sure that some of the steps we have taken were right steps. I know 
that many of my non-official colleagues in this Council and others who 
are not in this Council are sure of this too: | hope they are as sure as I am 
that Government are going to take more such steps and are as hopeful as 
I am that the public are going to do their best to see that what Government 
do shall meet with help. I do not refer merely to the recent outbreak 
of anew form of crime in Calcutta: that sort of thing must be met here, 
as it has been in other places, by special measures, and it is not easy 
here any more than it is in other places to find at once effective remedies 
for new forms of crime. As to that | can only say that ,we shall do our 
best. What I refer to is the more general questions—the questions as to 
which Mr, Gourlay has been getting for me definite information. It is a 
truism that the efficiency of a police forca—or perhaps | ought rather to say of 
a civil police foree—depends on its closeness of touch with the people and 
on the extent to which it secures the confidence of the people. It 1s a truism 
that a police force whose members do not speak the language of the people 
among whom they are working cannot be as effective as one would like to 
see it: and it isatruism that if people are not willing to give evidence 
about crimes, the detection of crime becomes a very difficult matter, or that 
if people fear that by giving evidence they may bring evil consequences on 
them from which the police cannot protect them, they will hesitate to give 
that evidence. We know all that and we know. too, though perhaps not so 
clearly as some of you do, or as many outside of this Council know, what a 
hindrance to the willing giving of evidence there is in the absence of 
facilities, in elaborate prgcedure, or in delays—all of which involve 

. loss of time, loss of money, troublesome journeys, and other inconveniences. 
We know all that, but we have got. to take things as we find them, 
and try to alter them so that before long they may be very different. 
We cannov- do everything at once; it will take time; but 1 welcome 
anything which leads people to realise more clearly that Government are 
doing something. We have no reason to be hopeless. ‘The proportion 
of the police to the general population in Bengal is smaller than in any 
other province of India. We have only one policeman to about every two 
thousand e—in Bombay, which is often quoted to us, they have one to 
every 772. Our criminal statisties do not compare unfavourably with those 
in provinces. This shows | hope that our people are law abiding on 
the whole, but it also shows I think that co-operation between the police and 
the people is rot quite so absolutely non-existent as we are Sometimes hastily 

0 Old traditions take long to die and an isolated example of 
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The Bengal Smoke-nutsances (Amendment) Bill; Resolutions : 
Mr. Beatson Bell; Maulvi A. K. Fazl-ul-Hdg. 


that that practice is still common. But | am hopeful that Bengalis will be no 
slower than other people are to see improvement, and to welcome it, an 
to go out to meet it. All reforms in administration, or nearly all reforms, 
it is often said,-cost money ; but the reform which is worth more than any 
other often costs none—that reform is a Change in the attitude of our minds 
towards any particular question. I shall not dwell on that ; it is a matter 
in which non-officials can help quite as much as officials, and I hope that all 
of us do help when we can. , 


But there are many things which do cost money and which we all want, 
and which I fear we cannot yet get. Especially is this so here just now in 
matters concerning health and Mutation We all regret—no one regrets 
more than Government—that many things cannot now be done which we 
hoped to see done at once. We have had to abandon projects on which we 
had set our hearts, we have to surrender money that we feel we could spend 


_ well ; we have to do this because of vital necessity. I fear we must continue 


doing it, for rigid as our economy in the current year is, our economy next 
year must I fear be even more rigid. This means to all of us delay which we 
dislike ; to me it means that I must leave Bengal without seeing much done 
that I should rejoice to see done ; we can only take comfort in the hope that 
it also means that when those things are done they will be better done ; for 
we can use this interval of pause in thinking our schemes out even better ; 
in discussing difficulties with each other and seeing how we can meet each 
other. We have our different ideas as to what is controversial, but I feel 
sure that to shirk difficulty is not the best way of avoiding controversy ; and 
there are many difficulties which you can help Government to get round in 
7 neg with questions which all of you and Government alike wish 
to solve.” , 


LIST OF BUSINESS—ITEM No. 3. 
THE BENGAL SMOKE-NUISANCES (AMENDMENT) BILL, 1915. 


The Hon'ble Mr. Beatson Bell moved that the ;Bengal Smoke 


nuisances (Amendment) Hill, 1915, be referred to a Select. Committee 
consisting of the Hon’ble Mr. Lang, the Hon'ble Mr. Green, the Hon’ble 
Mr. Panton, the Hon’ble Mr. Payne, the Hon'ble Mr. Hilary, the Hon’ble 
Raja Hrishikesh Laha, the Hon'ble Rai Radha Charan Pal Bahadur, the 
Hon'ble Mr. Bray, the Hon'ble Mr. G. H. C. Aviff and the mover, with instruc- 


tions to circulate their report in time for its consideration in Council at the 
meeting to be held in January next. 


The motion was put and agreed to. 


RESOLUTIONS. 
LIST OF BUSINESS—ITEMS Nos. 4 to 6. 


The following resolutions, which stood in the name of the Hon’ble Maulvi 
A. K. FAZL-UL-HAQ, were, by leave of the President, withdrawa :— 


4. This Council recommends to the Governor in Council thar. steps be 
taken to provide special travelling allowance rates for district 
sub-registrars and district joint sub-registrars in the districts 
of Bakarganj, Faridpur, Noakhali and Chittagong, eA 

5. This Council recommends to the Governor in Council that steps be 


taken to provide floating dispensaries for the Eastern Bengal — 


© districts of the Presidency, dau a ait 
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6. This Council recommends to the Governor in Council that all 
existing circulars, relating to the extension of the appointments 
of Muhammadans in certain branches of the public service, 
be made applicable to all departments in the public service ; 
and that all heads of departments be directed to submit 
quarterly reports on the working of such circulars, and that 
copies of such reports be circulated to all recognized Anjumans 

and Muhammadan public bodies. 


LIST OF BUSINESS—ITEM No. 7. 
The Hon’ble MAULYI A. K. F AZL-UL-HAQ moved the following resolu- 


tion :— 


This Council recommends to the Governor in Council that the 
present system of having the Courts of Presidency Magistrates at different 
centres be abolished, and that all such Courts (Stipendiary and Honorary) be 
located in one building in some central place in the city. 


He said :— . , y, 


“In moving this resolution, | wish to ask my hon’ble colleagues to 
disabuse their minds of any misapprehension that may possibly exist 
regarding the motives which have induced me to bring forward this subject 
for a discussion in this Council. 1am afraid there is a lurking suspicion in 
the minds of some hon’ble members that somewhere behind the resolution 
itself, there is perhaps the obnoxious voice of the members of the legal 
profession who are trying to induce Government to abolish a system which 
has adversely affected their pockets. In other words, although the voice in 
this resolution may be the voice of Esau the hand is really the hand of 
Jacob. I can assure my hon’bie friends that there is really no reason for any 
suspicion of this kind. I have been induced to move in the matter in 
consequence of facts which have come within my own observation, and I am 
moving this resolution in Council on my own responsibilityand on my own 
initiative. I hope I shall be able to convince hon’ble members that the 
splitting up of the Police Courts has been more of an advantage rather than a 
disadvantage to the legal profession. This may sound somewhat paradoxical, 
but like all paradoxes it contains an unsuspected truth. ; 


Coming now to the resolution itself, I hope it will be conceded by my 
hon’ble colleagues that if the system of splitting up the Police Courts in 
Calcutta has introduced a state of things worse than they were before, the 
system stands self-condemned and should be abolished in favour of the old 
system, if not for one better. In order to judge how far the new system has 
justified expectations? it is necessary to consider the circumstances under 
which the innovation was undertaken. It seems to me that the idea of 
splitting up the Police Courts originated in an initial blunder, and it is not 
surprising that the measure has proved a down right failure. 


My Lord, a Central Police Court. in Calcutta has been a recognised 
institution since the introduction of British rule in this country. It had, on 
the whole, worked well, and there was never any complaint about its location, 
no ery from any section of the public or the press to break it up into different 
«courts located in different parts of the town. The question then arises, Who 


- wanted the partition ? Not certainly the public. Government therefore must 


have moved on their own initiative, and it is therefore necessary to consider 


whether there was any real justification for this scheme of partition. 


To begin with, there has been practically no increase in the amount of 
| judici work performed in the Galcutta Police Courts. A careful study 
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relieve the physical congestion then existing at the Lal Bazar Police Courts. _ 
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of the figures placed on the Council table in March and April, 1913, at the 
instance of the Hon'ble Rai Radha Charan Pal Bahadur and the Hon’ble 
Dr. Deba Prasad Sarbadhikari, would clearly show that if the petty cognizable 
cases (which practically take no time) are excluded, the amount of case work 

all in recent years. Tn other words, there has been 


has hardly increased at : ; ; 
no appreciable increase in the number of serious cases which: really indicate 


the eriminal activity of the people: The area. of the town has also not 
increased. The jurisdiction of the Presidency Magistrates remains unaltered. 
‘The number of police-stations has remained as it has been since 1845. 
Government themselves have recognised 
abolish the post of one of the stipendiary Presidency Magistrates. Besides, the 
facilities of locomotion and communication have practically annihilated time 
and space in Calcutta, and have made it smaller and much more centralised 
than it was afew decades ago. In shori, Caleutia has not certainly become 
too big for one central criminal court so far as area is concerned, and I have 

unt of case work has also remained practically 


just now shown that the amount ¢ | 
the same as it was before the partition of the Police Courts was undertaken, 


The only official explanation forthcoming for a parti ion of ‘the Calcutta 
Police Courts is to be found in the Resolution of the Local Government, 
No. 1553 P.D., dated the 4th June, 1913,¢and published at page 709 of the 
Supplement to the Calcutta Gazette, dated the 11th June, 1913." It is there 
stated that ‘stipendiary Presidency Magisirates have increased in recent 

ears from their original number of two to as many as five, and it has been 
‘ound altogether impossible to provide accommodation in any way suitable for 
Hohorary Presidency Magis- 


trates who might render valuable assistance if such accommodation were 


‘available.’ It is therefore clear that it is on the ground of insufficiency of 


accommodation that the Government condemned the system of holding the 
rts in one and the same building and, we may take it, that the 
partition wasevised to relieve what Government thought was nothing more 
than a physical congestion owing to insufficiency of accommodation. — It 
appears that, before the announcement of the transfer of the Imperial capital 
from Calcutta, dump-sum estimates had been prepared for adding two new 
court-rooms tothe Lal Bazar building where the Presidency Magistrate’s 
‘Courts were at that time located. When. however. the transfer of the 
Government of India offered a reasonable prospect of utilising various 
buildings which it was thought would be rendered vacant, the idea of adding 
new rooms to the Lal Bazar building was abandoned, and it was at one time 
thought that the Local Government might obtain possession of the big 
building where the Foreign and Miltary Secretariat of the Government of 
India was then located. It was even hoped that it would be found possible 
to convert No. 3, Charnock Place into a centralised Presidency Magistrate's 
Court and no idea of splitting up the courts into different buildings had even 


aa entered into the counsels of Government. No fefinite decision was 


owever arrived at, and, as we learn from the resolution itself, the present 


stem of creating two new courts in the northern and southern portions of — 


the town respectively was introduced as an experimental measure in order to 


When, however, this decision became known to the public, the Hon'ble 
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were given as to why the suggestion could not be made immediately practica- 
ble: Mr. J. ©, Peterson, 1.¢.8., was placed -on special duty to examine this — 
s suggestion and formulate definite proposals, but his report has been withheld 
from the public and has been till now one of the precios confidential posses- 
sions of the official world. What followed is significant. A Government 
resolution gave out that all available space and building within the Police 
compound at Lal Bazar ineluding the Presidency Magistrate's Courts were 
urgently required by the Commissioner of Police (vide Calcutta Gazette, dated 
9th April, 1913). It is evident, therefore, that the removal of the Chief 
Presidency Magistrate’s Court to the Bankshall building was not so much 
due to physical congestion as to the necessity for meeting the urgent 
requirements Of the police. The plea of physical congestion was of only 
secondary importance and there must have been other considerations which 
' will remain a sealed book to the public. 


The Government do not claim the partition of the Police Courts to be 
a permanent. measure. It is at best an experiment, a makeshift remedy to 
relieve the alleged plysical congestjon of the courts at Lal Bazar. The 
oe has necessarily involved an enormous expenditure of public money, 
and before we proceed to considér whether results have justified this 
expenditure, it will be better if wefiry to have an idea of what the actual 
expenditure has been. In the first place, there has been a considerable 
increase in the recurring and non-recurring charges.» I cannot profess to be 
able to give this Council an idea of the actual expenditure incurred under 
this head. but I have been able to gather the following figures which will 
speak for themselves :-—  * 3 


° : Rs. 
1. Additions and alterations, ete. —... sie *... 63,000 

‘2. Electric fittings we Ss vie 8,000 
3. Farnitare and equipments of the two new courts oot 1,300 . 
4 


Repairs, ete. a is ste bes roth 5,000 


~ 





Total nee 77,300 





* 


There must be other items of expenditure unknown to the public, which, 
Iam sure, will bring up the total well up toa lakh. Secondly, a good deal of 
recurring expenditure is being incurred under the present system. The 
ministerial and menial staff has been considerably increased ; the police 
establishment attached to the courts has been highly augmented ; the Public 
Prosecutor and his staft have also been strengthened ; Rs. 600a month is being 
paid as house-rent for the Kyd Street Court building alone, besides the 
house-rent of officers displaced by the creation of Jorabagan Police Court ; 
the contingent éxpenses ave increased enormously ; the rates and taxes, hot- 
weather charges, initial expenses, liveries to peons, telephone charges, not 
to mention numerous other charges inseparable from the paraphernalia of a 
court establishment, which have all increased to a degree almost appalling. 
The — that Ihave been able to get on private inquiry alone work up to 
more than Rs. 36,000 a year. ‘The position therefore is this: for the sake of 
an iment which could not be more than a mere temporary measure, 
Govathmnent have had to spend nearly a lakh as initial non-recurring 
expenditure and a recurring expenditure of Rs. 36,000 a year. Is it fair, is 

it just that all this money should be practically wasted for reasons which, in 
the face of them, appear to be wholly unsound and unjustifiable? — , 


There could have been some justification for all this enormous 
_, expenditure*of public money if there could have been shown that some 
; ical benefits have resulted to the public by the removal of any 


. ; ee 





ee ¥ 


; ; Rae * Pn Le Shee eee 
Rs er . . ee MOR tie 


500 THE CALCUTTA GAZETTE, DECEMBER 22, W913. [Part IVA 


ms Resolutions + e 
‘ se Mautthi A. K. Faal-ul-Hag. 


’ 


; ** 
inconvenience or hardship which may have been due to the old system. Let 
* us examine this aspect of the case carefully.* The Hon'ble Mr. Stevenson- 
Moore, the then Chief»Secretary to the Government of Bengal, in reply to a 
question asked by the Hon'ble Rai Radha Charan Pal Bahadar at the Council 
Meeting of the 2nd April, 1918, stated that ‘the: partition. would increase 
the efficiency of the Courts and that the public concerned would: be greatly 
benefited and convenienéed.’ These then are’ the official justifications for 
the partition. I will presently show that the promised ‘ efficiency’ of the 
Courts has proved extremely illusory and that the public concerned have 
been deriving results utterly incompatible with either benefit ‘6r convenience. 


“Let us first’ consider the question of efficiency. Now. efficiency is a 
mysterious term which has always been hurled at aaty the officials in order 
to silence unpleasant criticism. ‘It is a word which, in the official dictionary, 
seems to possess various meanings, and it can be made to suit the requirements 
of any ar; nt in support of actions which are absolutely indefensible, It is 
difficult, however, to make out what the ofiicion’y of acourt really is. It may 
mean prompt despatch of work, the turning out of a large quantity of manual 
work without regard to Quality ; it y mean the despatch of work at the 
sacrifice of all conformity to law and procedure, or it may mean that the 

ses tried by Magistrates should end in a partiéular way quite irrespective 

: of what the merits of the case may really happen to be. However, we find 
that, so far as this efficiency is concerned, there have been the following 
objectionable results flowing’ from the system of partition :— 


There has been an uneven distribution work between the’ 
_* Magistrates. Att Lal Bazar, all the Presid®ney Magistrates satin one 
building and the Chief Presidency Magistrate took cognizance:of all cases and 
transferred them to other Magistrates, regard being had to the state 6f their 
files, and there was thus a fair distribution of work. Now the Magistrates 
sit in different parts of the town, exercise limited jurisdiction, take practical 
“> cognizance of cases within the areas allotted to them, and the distribution of 
work améngst them is neither even nor uniform. This is as it might have 
been expected to be. The three police divisions of Calcutta to which the 
jurisdictions, of the three new courts have been made to conform are based more 
on “considerations ‘of geozraphical area than on the quantity of work actually 
» arising within their'jurisdictions (vide Calcutta Gazette, 26th March, 1918)., 
The result of the present arrangement has been that, while one Magistrate 
generally rises at 2 p.M., another goes on holding court till 7 p.t., and while 
one Magistrate in one division finds time hanging heavy on his hands for 
lack of sufficient work, another Magistrate finds himself overburdened with 
work. Another result of the atvangement has been that a senior Magistrate 
now tries. a large number of petty cases, while the bulk of the serious cases 
uvolving important questions of law and fa¢t. are. tried by junior Magistrates. 
The next objection to the present system, ‘and which in my opinion 
ought to knock the fetish of efficiency on the head is the delay which now 
arises in the despatch of business. It was thought at first that the partition 
.. Would lead to a prompt despatch of business by all the courts. Buta 
careful observation of the working and effect of the scheme will show that 
several cases havé to be kept back daily and adjcurned on account of 
prosecuting officers or material witnesses ' being’ e in one court while 
their other cases are being called out in another. t Lal Bazar an index 
x was preserved of old convicts, and the antecedents of accused ‘persons sent 
up by the police for trial before Magistrates could in most cases be traced in 
the course of one day. But since the partition; cases have got to be adjourned 
both in the Jorabagan and Kyd Street Courts and accused persons remanded 
" to hajat for the verification of their antecedents. In several matters (¢.g.. the 
| Press Act, the Extradition Act and so forth) the Chief Presidency Magistrate 
exercises gee jurisdiction. For bag + Sita dreratorte e public F 
kshall Street and for ofher purposes to Kyd Street or, 
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Jorabagan. This double court arr t leads neither to the convenience . 


of the public nor toa prompt despatch of business nor to the efficiency of the. , 
Court. In the matter of correspondence with the public and the various 
Goyernment departments or public bodies, and in the matter of all orders 
of the High Court, or in, the matter of services of processes sent for execution 
in Caleutta from Courts outside, ds also in the matter of transfer. of cases 
from the file of one Magistrate to another, there is always considerable delay 
inasmuch as the machinery of the Police Court has got to be set in motion 
only thvorgh the Chief Presidency Magistrate who ultimately sends down 
his directions,to Kyd Street or Jorabagan. It is unnecessary to dilate on ~ 
this aspect of the ‘question, for it is evident that the location of the Chief 
"Presidency Magistrate in a building miles away from the other Presidency 
Magistrates must necessarily lead to waste of time in consequence of the 
time which must necessarily be taken up before the Chief Presidency 
Magistrate‘can possibly communicate with the other Magistrates. _ 


I claim also that with the partition there has been an ineffective super- 
vision of the sabordinate courts by the Chief Presidency Magistrate. As a 
matter of fact supervision of the yChief Presidemey Magistrate has become 
now merely nominal. Formerly fhe Chief Presidency Magistrate kept a 
daily watch on the files ofthe cases pending in the Courts of the Honorary 
Presidency Magistrates, and exercised a certain amount of administrative 
control over the Magistrate dubatdinate to him ; but now he has practically * 
lost touch with them. «In the very interests of ‘efficiency and, administration 
of justice it is highly desirable that the other Presidency Magistrates, who 
exercise vast simmary powers, should be, under the close qeporrision of a4 
strong Chief Presidency Magistrate. : 


So much then’ for the efficiency. I hope Hon’ble Members will ne 
not be surprised to hear that the present systéMmy has led to great * 
indonvenience and even hardship to the public. It may be news to’ « 
Hon’ble Members to hear. that the case of one division is even now.’ 
being tried ‘in another. © ‘Under section 21(Z) of the Criminal Proéedure 
Code, the Chief Presidency Magistrate, with the sanction of the Local “4 
~ Government, framed certain rules to regulate the conduct and? distribu- 
tion of business in the three ‘hewly-created courts. Within a day ok two , 
from this territorial division, it was found that there, were very “féw serious , 
cases coming up before the Ky@ Street Court. It wag therefore decided 
(Lam told without the sanction of the Local Government) that all cases 
under the Cruelty to Animals Act, all obstruction cases Arising within the 
jurisdiction of the Port a, all motér-car cases, and all petty cases taken 
recognizance of by thé Traffic Police, arising in any part of Calcutta, would 
be heard at the Kyd® Street Police Court! As to the convenience of the 
publics brought about by this,atrangement, the least said the better. "A poor 
carter might be arrested by an S.P.C.A. agent af Shambazaré a dingi 
majhi by the Port Police at , Bichalighat, a thieca. gharriwala by the 
‘Traffic Police at Barabazar or a motor-car driver by a sergeant at Lal Bazar, 
‘but they would be hauled up all the way to Kyd Street to suffer a sentence 
of fine—perhaps of a rupee or two, although they’ would have to pass 
through the jurisdictiow of one or the other or both the Courts at Jorabagan 
_ and Bankshal Street. What, then, is the good of having a partition of the 
Courts if cases arising within the jurisdiction of one Magistrate have got to 
be tried im another Court milesaway? But this is not all. Tam told that 
the Chief Presidency Magistrate hag. passed a general érder thaf all 
complaints and cases arising in the fianas of Muchipara and Poddopukur * 
pee were in the jurisdiction of the Central Court) shall be heard at the 
Street Court. The result of this order is that a person now living at 
 Rajabazar, .Pataldanga, Champatala or Nebutola has got to go to Kyd 
with all his witnesses to prosecute another or defend himself in a 
erin i nase, although the Bankshall Street Court is very much nearer to 
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's him. Further, the Presidency Magistrate has” passed Snikhiae order that- 
«all complaints and cases arising in Divisions 1, 2 and 3 of the Calcutta Port 
Police shall be heardyat the Central Police @ourt. This again is a 
curious arrangement ; although the Jorabagan Court is “within a stone’s 
» throw from the first Division Port Police, yet all cases arising within its 
yurisdiction.are being tried at Bankghall Street. Similarly the 3rd Division 
Port Police is far closer to Kyd Street than to Bankshall Street ; still all cases 
ising within the jurisdiction of this Division are being sént up for trial to 
the Central Police Court. It is clear therefore that the experiment. of 
locating the police courts in different parts, of the town has Yed to. various 
other experiments. ig order to keep ™y an even distribution of work in the 
threé Courts. The 5 Satirns attempts of the Chief Presideney Magistrate 
to regulate distribution of busingss by econstant> @hanges in the territorial 
jurisdictions of the Courts have produéed the ttmost inconvenience to the 
. litigant publie. It is “time that the chapter of oxrgipen’t should now be 
closed by giving up a system which has got tg be “kept up by makeshift 
arrangements leading neither to convenience to the public nor to efficiency. 


Hitherto I have déalt with the interferénce of the territorial jurisdictions, 
- of the various Magistrates by circular ordbrs of the Chief Magistrate. There 
are other instances of such interference, which’ aré far more objectionable, 
because they seem to imply an invidious digtinction between Magistrates on 
* the ground of nationality. As a matter of ‘fact the" partition Has set up a 
manifestly objectionable distinction between Indian and European Magis- 
trates. ‘The caseof Nirmal Kanta Roy, which so much exercised the lic 
anind in 1914, ocgurred within the jurisdiction of Kumertuli thana, and should © 
have been heard at the Jorabagan Police Court: The case, however, was 
taken ont of the jurisdiction of Jorabagan and inquired into somewhere else. 
‘* This is no ‘solitary, instanée. The murder of Sub-Inspector Suresh 
» Chandra Mukerjee took place within the jurisdiction of Sukea Street thana 
. Hi case against the suspects should have been sent to the Jorabagan 


“ 


rs strate ; but as a matter of fact the case was first put up before the Chief’ 
» Presidency adn, ary 3 at the Central Court and was transferred by him to 
th@ far distant Kyd Street’Court. A large’ number Of political suspects - were 
* arrested of late within the jurisdiction of Sukea Street thapa and gent up 
* under section 109 of the Criminal Procedure Code before the Chief Presidency 

*. Magistrate at the Gentral Court instead of the Jorabagan Court which 
possesses inpedigeeanyer ss thana. I haveno .objection to a particular 
class of cases being ‘taken out of the hands of a particular class of 
Magistrates, apparently on no grounds whatsoever ; ae surely the publi are 
bound to put a tiSster interpretation .on such * invidious distinction 
between sagt tie and Magistrate. Lf the, Courts had heen located in one 

s» and ih 8a) biididini, they may not have J any cause for comment at all. 
It will thus be seen that, although there has beén, territorial division of 

~ cases coming. up befdte thie Courts, the’ rule is Rena very often in the 
breach than in the observance? Fae ° peo nb 


I have hitherto said nothing as regards the unnecessary and extravagant 
-“expenses which parties have, to incur in’ ring legal assistance. ‘The 
parties cannot get the assistancéof lawyers. of theirsown choice. The field 
of selection in each court has been considerably narrowed. The lawyers who - 
. dave established their reputation have mostly stuck to the Central Court 
‘ahd now cha inSeongedidoudiGSiiblinis sporianen ek the other courts. The 
, Parties have to pay, heavily for ae motor hire to meet the travelling 
expenses of lawyers who are taken f one gourt to another. The vast 
_ majority of —— have raised their fees, because they have got to earn — 
* ae meee y doing ee ee of eases at one place than formerly. © 
on the charge of the Public Prosecutors has gone up. It is a mistake to 
_ suppose that the partition of the Police Jourts can affect the ‘plesiers at all. 
adversely, for the members of the profession know how to make their ig 
re 4 ; ‘ ' os Rem a a 
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lients pay. “You may cut) off ibsidtisdiction of the Courts into a “Halide 
sina like, itepacok pruning knife will toueh’ ee élse but the 
pockets of la be “Tt is after all the poor litigants have got to on ee 
ae pay for ipkeep of .an experimental measure which expe bg 
has shown cam ‘eg ownright failure” I hope I have Ween able to © 
-establish® inti non-recurring expenditure of about a lakh of rupees 
_and the réet ae expenditure of more, than Rs. “36,000 a year ‘has proved 
benetiéial neither to Baverhnicht rior the general public? I hope J have 
shown abe fwo grounds of efficiency and benefit to the: pabtic are them- 
» selves the wey i ‘by which ‘Bystem stands agndemned. * There has 
been aft urlevéh dist tgibittion of work ; there is delay in the despatch of 
husineks ; therelis the ines cient su ar etige, ofs the vatious courts by the 
hief Presidency Magistrat iB 9 the arbitfary prenatere of cases ariging 
in One division fo tria by a. ly exercising, jurt sdiebion in another’ 
area. *Lheretis aif Ree pase in the fees of lawyers, which are being paid 
by parties to secure legal assistance; there is the increase in travelling 
_ expenses andieven all this Agee not: exhaust: he whol@ list of inconveniences. 
* What then is the: remedy ? how suggest that this ill-starred experiment 
« should cease and cae pt should be made to locate all the Courts in’ one 
and the same, bu mm pone central part in this city. is suggestion is 
not at ‘all to i sorvepoltt to “he taken up at once. The Bankshall Street 
building is* big ponte 5 ai not only all the stipendiary, Magistr ates but 
* all the Honorary Magistrates also. 1 have been to see the. building myself 
* and I say with confidence that the isco tua ioe” now put before mie Cottneil 
an be very easily carried out. 
T donot wish to detain, this” “Council any "ogee: My PLor “thé word 
“ partition’ in Bengal seems to be doomed. ‘Phere is something im the atmo- 
sphere of this Prosidency which seems uncongenial to all’schemes of’ partition. - 
‘It is not surprising therefore that the idea of ‘partitioning ‘the Police Courts, ’ 
» was from the very beginning foredoomed tg failure. “It ix not yet, owevV6r, 
_t00 late to amend. Itherefore hope that Youg. Excellency’s Governinent, will 
give this matter a patiént consideration and *ring Abort a “change sin a 
system for WHich there was initjally no justification and whieh has only led to, 
an eformous waste Big: money, without si ahout any, i he 
results.” ew Re 


The Hon'ble i Seoenial MUHAMMAD iswam KHAN ini _ 3) 


“My Lord, in su ing’this tesolation, pray . rematks inay 
Act be misleading, Pain thaty owing te e prove stem holding 
Presidency Magistrates’ Courts in different parts of, he ity, ther has gen 

a constant flow of complaints. *I do not belong to th® légal profe ut. * 
T think that litigatiow Ras increased under eer préSont systemmand a great, 
déal of incénvenience has been catséd to one of these*reasons T think 
that Prosidenty Magictrate®, gh sit in oife life in*some central, part of 


- the city.” 
: é gsi 
“Phe Hon'ble Mr. LYox siid | i uate yah atthe i < 


“My Lord, I regret ‘hatin the present state Of ‘wifairs. it is not poss ie 
- for Government to accept this*tesolution.” I fally adknowledge that, ‘as’ . 
been emphasised by tne Hon'ble Member, thé ¢hahge in the yloeation tie 
courts in Calcutta was undertak an"e ntal theasure and t 
- must abide by the final resttlt “of “expotimént. It ‘Was; however, <ouly 
carried vac in the eft, yoga of last year, and J think it is open to a 2, 


* 
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al 


that it has been as yétito gauge the actual reSults of thi Be 
ment, or, to "Bers ade meal tt ie facia. t na beef ascortaitted and placed Bafore 
us by the Hon Member with uch Jueidity: The Hon’ble Member in 


before us the reasons * Gequaemamane esd Governmeht $6 enter upon this’ 
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hy, change has amtse@ himself by setting up gentlemen ot “etraiy for the 


easure of knocking t down. He hag suggested that Government’ we 
Pitubcod by sane = s when dealiyg with this matter which, I ant 
vafraid; were altogether foreign to theiryviews on the subject. » We did not 
“argue that in the immediate past there has been a great inerease of work for 
‘the Presidency Magistrates, and@ Lipdeed. we have given the best possible 
- proof that we did not usé that argument by 7 With the seeviees of 
the fifth Presidency Magistrate, and by thus reduding out*establishment to- 
four stipendiary Magistrates, 1 think the, Hon'ble. Member will acknowledge 
that we could mot haye given greater proof.of our acceptance ofvthe Hon’ble 
Member's. argument. ol l D 1 
the number of the po ice-statjons have not changed. Of course It ig not in 
any way our case to say that they haye. Ha has, how®ver, geferred to @ur’ 
resolution and has correctly gndicated that if wa® mainly the insufficiency of 
_ accommod ation,at-the Lal Bazar Police Coutt which compelled’ us sto make: 
some change in the actual location of the Presidency Magistuyates’ Gourts. 
The Hon'ble Member has not, I i th a _ the. Lak Bazar Police 


Court, but he is doubtless acqdamfed with many gentlemen who have, and 
I think that he knows well, and other tg Members know equally well, 
what an entirely impossible building that was, It was a magnificen 
endeavour ‘to accommodate a quart of liquid in a pintypot. The site was 
entirely inadequate from thé very beginning, and aye even™n, a-yivid . 
recollection of my visit to that eourt with His “Honour the Tottenant- 
Governor, Sir Charles Elliott, when he inspected it immediately after its 
completions The unanimous conelusion we ¢ame to then was §hat a gray 
error had been committed ip attempting to accommodate the Presidench 
Magistrates’, Counts on such an ifadequate site. It has always been a source. 
of complaint by the pifihic that the ties | Siang provided for pleaders,. 
. Witnesses, parties and the Magistrates themselyes was hopelessly and entirely 
. insufficient. There was no compound and no space outside where people: 
could “gather, and congequently everybody had to wait in the confined 
verandahg of the eourt. The building ‘itself was gmall. and the number of 
éourts’ was ingufliéient, and thettircumstances of the gourt were so bad that” 
when a proposal was made f° add to it #wo extrac rt-rooms, there. were 
parler onsidered that f e suggestion Was geitdiademaned., as_ there 
ag absolfitely nomore rgom for,any fu af bldg on this site, and 
because it was obvi 8 to eyerybody concérned that the Courts must neces- 
sarily be removed, frohy that pigee. Thag satme criticism applies to the, 
cust that lower portion’ of the ilding might have been used 
when the fire brigadg was moved pnt of it’. 7 ve 
I may say, therefore, that the record# of the ec 
+ conmplaints ,ropel vedi d 
‘in’ cetihe that it, wasyfinally and rightly ere we ¢ not 
retain the ‘Courts of the Pregidency Magistrates in their present position in 
Lal Bazar. ‘Thé difffoalty then argse as to where, we should find sufficient 
accommodation for these Coury, and, as. the dione Bee ber has rightly - 
stated, it was supposed for a time that ‘should be able to obtain some- 
other building previously ocoupied by thé Goyer of India. This, 
however, was not feasible. We iqdald not obtain the Building for which we 
asked and consequently ave d not free -the Gommissioner’s office in 
d to transfer these courts. We then 
Inga source of complaint which was 
it the necessities of police work in. 
lt the cénvenience Of litigants in the 


“ 


.* ne boli 


time to time during the last few"years bear me out 






pelcktsecid tea ine eae 
r intolerable, and it was sugg d 
- Caleutta required that we Shontd consu 


Some of the hardships which are always inseparable from the establishment 
of a’ eentral court for the trial of pettycases. We found that in Bankshall 
Street, in thie Box peceerthns ‘Office, we had a building which could, 
with some. rations and modificationy be made sufficient to accommodate: 
ON eee $ ° rs : 5 a * 


has also pointed hat the area‘ ofthe town and _ 
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_* edurts by bringing the courts, if possible, nearer to them, and by thus removing: ; 
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a certain portion of. our Presidency Magistrate's Courts, "and it was 
stated by those who are competent to advise us that we could also ers 
very excellent court in Jorabagan, in buildings which were available for t 
purpose.. Incidentally I may remark that I have good feasons to differ 
entirely from the Hon’ble Member in his statement. that all the Presidency 
Courts couldsbe accommodated in Bankshall Street. I have beer assured 
by the vevy-best authorities that this is an entire impossibility, and that te. © 
attempt to put all théMagistrates’ Courts into the Bankshall Street building: 
would be to commit, even on a large? scalél the error which qwas comntnialele ‘ 
in 1890. It would beg grave mistake to attempt to do anythingof the sorty»: 
and the consequence fs that, if we samen the Hon’ble Member's motion, we 
shall have go acquire sdme area in “the heart ‘ef the town and to e¥ect 
large mew courts fog our¢Presidency Magistrates;and the figures of the expen- 
diture of our recent change, which have been queted to us by the Hon'ble» 
Membey, and deseribed by him as appalling, would sink into insignificance in 
the face ofthe expenditure téwhich we'should then be committed. 

In one sense we are not meeting this motion with,an absolutely direct 
negative, becausé we acknowledge thaj this is an eXperimental measure. 
We are perfectly willing to hear whatjis said about the experiment, to abide ° 

by the oxperiénee gained, and to make any modification which is impressed 
upon us asa really ad¥antageous one by the litigant public. We have had 

t now represetited tous that fhe Kyd Street Police Court has not been an 
‘éntire success, in that thre is not sufficient, work to occupy the Magistrates” 
ee. and that, in consequence, undesirable changes havé had to be made in. 
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‘the jurisdiction ®f that Court, to which the Hoit’ble SR has, with ood” — 
t+ 


reason, called attention. We havé this matter and sideration: , We, 
havé not yet been able to consult evérybody who is interested ‘in thé matter, 
and we want some further experience, but we shall consider everything the 
Hon’ble Member has said about the Kyd Street Police Cotrt, and we shall 
be very glad indeed if other Hon’ble Members will give us further information 
on the subject. But that does not apply to the case of the Northern Police 


2 


Court. We have every reagon to suppose that the establishment df the ‘~ 


Northern Police Court has*proved a success. é haye, in the first place,. 
evidence that né“fewer 2" 24,000 "tg 25,000 petty cases have.been tried in 
the year 1914 in that Court : fnay pcThaps calculate fairly that "some 
four or five persons were egncerned om 4n average, in each of these potty cases. 
They were exclusively drawn from the jurisdictiow of this Northern Police’ 
Court, and in by far the greater ndmber of ghese casés the bous was mu 
nearer to the houses of the litigants tan the central court would"have been. 
Thus, during 1914, .we afforded by the change® very great‘@onvenience to at 
least 100,000 persons, and that, I think, is not a small ae 4 

The Hon'ble Member in dedling with the question of effiéiency has* 
referred almost exclusively to the difficulties caused “by: the Want o fork 
in the Kyd Street Police Court. I have met him 6 ag ot 5 HE on thi 
point by-saying that we ave pérfeetly willing to Consider all that he has urg 
and, if necessary, to make such modifications a ‘will meet the case. 


. * With reference toythg Hon'ble. Mbmber’s smezestion that these changes. 
will cost a very large amoun money, ae: 4 Say that the total which he. 
mentions, Rs, 77,000, does not appear to me, evén in bhese days of financial 
stress, to be very enormous, when we remember that the move from Lal Bazar: 
was an absolute necessity, and I belieye that the expenditure to whieh he 
refers includes what was required to make ghe Bankshall Street building 
suitable for a central gourt. Isdowbt whether we could havemade the change 


| 
4 


from Lal Bazar in any less expensive way, if we had maintained the form of a *» | 


central court for all cases. As tothe question of the delay im the despatch of 

business owing to the difficulty of referring to the Chief Presidency Magis- 

. trate, it is 8£ course obvious that a change in administration of this kind,. 

3 by which one court in. gemoved to some distancey* eh ‘a good many 
* # * - 


nit 
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submit to Hon'ble Mémbers, 4vho have far 
‘than I have, that the nr of pleaderk 


Northern Court. .24 to 26,000- 
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_administrativé changes which require sometime to settle down. Greater 
authority must.be gwen to the officer ip charge of the detached court, and. it 
will takeesome little time to see what powers are’ required and what chaiges 
in’rules: and.eustoms arewadecessary before delays and difficulties .can be 
ayoided. I have no detailed information, nor have any definite cases been 
given to me, but I make this concession to the Hon'ble Member that, with 
our experience of administration, it is obvious that these changes must cause 
some difficulty. We have only had one yéar ‘of expbériencé and, if these 
-difficulties are yepresented, I have ro doubt every “possible care will be taken 
by the Chief Presidency Magistrate to avoid them in future." % 


a « ies A tx 
_The® Hon'ble BiScater isu, atatcl Wet hase the piblie has beeh 
caused by the ¢ . Most of the cases cited by sy cern the tyansfer 
f the, fusiediction of M mot and J hay alluded oY chem already, but 
would point out to the Hon’ble Member that his complain® here ig, not so 
much that deeentralisation has been, affected, but ‘that the decentralisation 
~ has not been more complete. He would have been better satisfied if we had 
made our decentralisation complete. I hope we shall be able to do thig 


im future. Ineidentally, | may say that T prefer the word "Wioccntralisniiog 


to the word ‘ partition,’ ‘as a descriptions, of the action taken by us. ‘ 


[am sorry that thy Hon’ble Member. sh hate age. the ‘Suggestion 
that there has been objectionable: interfere with Magistrates on racial 
grounds. | go not know if the Hon'ble Member has had’ any hope of 
-eapturing votes by making a suggestion of this sort—I! sincerely hope nobp— 
Dut lly is entirely unjustified in the case he has put before us. [ have 
ube rominded by the march Mr. Kerr, the Chief Secretary, that, in London, 
a Ter ter city than Caleutta—all political cases of importance are taken 


up at the Bow Street! Police Court. Is at then very extraordinary that in * 


Calcutta we shotild deal with special political cases in one special court ? 
I:doubt whether, it) is entifely consistent with the responsibility which the 
Hon’ble Meniber owes to this Couneil, that he shotld make this suggestion. 
He: knows thaf even in a central court cases must be distributed by the 
‘Chief Presidency Magistrate according to what h6 considers. the best means 
and the bestemethods to adopt for theip frial. Moreoyer, the Hon’ble, Member 
says that, in the central police court, whatever the distribution might be, 
‘it would not be noticed, and hut olijection is that itM$ noticed in cases~ which 
‘are tried jin different courts, 41 think this suggestion demonstrates 
spheefimsy gharacter Of the argttinent uséd by the Hon’ble Member. oe 


* , » - . . . , 

We come finally. to the *saggestion that) parties. suffer very ve 
‘inconyenience because they cannot get lawyers of their own choice. I am 
every glad, with feference to that argument, that the. Hon'ble Member began 
his speech by disclaiming any desire, {0 serye the interests of gentlemen 
of the legal profession, In the same ee i do not wish, to suggest, that 
there is anything, of “the, wiyd at ‘the shack of {his motion. But I would 

; eater’ experionce of the Bar 
nT | nd lawyers in Calcutta is not 
entirely inadequate, and.t is not Simposgi ty with further opportini- 
~ Mes given to preg lomn, 2 members of the Bar may establish them- 
selves at these diffeyen 8 in Calcutta, thus securing that the emolu- 
ménts of the legal profession may be spread over a somewhat wider area 
than) they are spread yat.the present moment. | think we may assert, 
without offencé, with neejto this profession. that there are as good fish 
in ithe sea as ever came out of it, and that we shall find, after we have had 
further ,¢xperience, that there will be adequate legal assistance available 
at each of such courts as may be fimally established. [ would point 
out again with reference téthis matter ‘that the argument only apply 
to the more capt soetpaatebomes out of 29,000 cases “tried in the » 
7 fonnd, at the very first classification... 
pa . : 
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is » “_ j 
to be obviously petty cases, while of the rest a large, number were also 
of a petty nature in which legal assistance was not’ required. _1 cannot 


think, therefore, that the argument that large numbers of suitors are put 
to inconvenience because they cannot obtain, except at great cost, the 
services of certain members of the legal profession has necessarily very. 
great weighty =e * 

While opposing the resolwtion and leaving the decision to the Council, 
I would say that we shall be very glad indeed to receive any advice in the 





matter. We have definitely taken = this change of courts as an experi®s 


mental measure, ‘and we do not wish to come toa final determination in too 
great a hurry. We havé very good reason to suppose that the establishment 
of a nérthern court has met tlte wants and necessities of a great number of 
litigants, and we fear that a return to the old system of a central court 
would inevitably involve such a vast expenditure on the provision of 
courts for the Magistrates that if would be impossible, at least in the present 
financial stringency, to face it, I would suggest, therefore, that the resola- 
tion be not accgpted by Hon'ble Members until we have gained further 


experience which will enable us to arrive at atdecision on more adequate . 
” 


grounds.” * ‘ 


*, 
The Hort ble MAULVI A. K. FAZL-UL-HAQ said :— 


“My Lord, after what has fallen from the Hon'ble Me Lyon I ean 
fairly ‘estimate what the fate of this resolution will be, but with the end 
Mairly in sight 17 shall not despair. The Council. Ghamber has sheen the 
graye of many a resolution before, and | will ng be sorry, if my resolution 
goes the way of many of its niiBeoeasses. would not have risen just 
now to say anything in addition to what I have already said in support of 
my resolution nor will I repeat myself, but there are one or two matters, 
which | think, at least in justification to myself, | ought to give a reply to, 


in connection with what has ‘fallen from the Hon'ble Member. I will refer 


first of all to the remark I made that, in some cases, an invidious distinction 
has been made between Magistrate and Magistrate. The Hon’ble Member 
has referred to this, but. has not contradicted the statement 1 made that 
in the Cases I have quoted, as a matter of fact, although the cases arose 
within “the jurisdiction of an’ Indian Magistrate, the cases were actually 
tried and inquired into by a European Magistrate. I said in,my speech 
that the public in such circumstances are apt to comment and comment 
adversely on the procedure which, to say the,least, implies that Government 
have not got confidence in their own officers, especially when the officer 
happens to be an Indian. It may be that there is no justification for such a 
charge against the Government, but at the same time it seems to me that the 
public are led to think adversely in such matters and there are many pé 
amongst the ansuspecting public who are not likely either by education 
or otherwise to take a® cortect view of things. It is not, merely, the cases 
of Nirmal Kanta Roy and Suresh Chandra Mukharji which gave materials 
for comment. A recent case has been repdrted in the columns of the 
Amrita Bazar Patrika. There Was a case which arose within the jurisdic- 
tion of the Jorabagan thana and came before the Magistrate presiding there. 
The pleader for the defence was ready to go on with the case and he 
asked the court to proceed with the case. Thereupon the Magistrate said 
that he would. not go on with the case, but that he (thé pleader for the 
defence) would get a notice for the transfer of the cage. That was certainly 
no answer to the question put by the pleader. The pleader thon asked, 
‘Why, should it be transferred to another jurisdiction, when it arose, within 
the Jorabagan jurisdiction, and was convenientyto the aceused and convenient 
to the witnesses" The Magistrate would not give a.direct answer. 

se things may be quite justified, but if the Magistrates had been 


* located in the same building, and if tliose cases had been taken cognisance of 
ere Meee oe 
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by a European, Magistrate, there would be no” ground for such a charge. 
In the present circumstances there may be reasons for justifying the trying 
or inquiring into political cases by certain class of Magistrates and this has 
its advantages. ‘The public however are bound, under the circumstances, to. 
put what construction they like on these facts: The Hon'ble Member has 
referred to the practice in England in respect of certain classes of cases being 
tried by certain Magistrates, but the case of England is different. ‘There the 
government is by Englishmen of Englishmen. But ‘here it is the govern- 
ent of Indians by an alien nation and the analogy does not apply. Certainly 
T wish to say that where there is such a transfer, and the transfer is made 
"apparently according to no justification whatever, then the public will put 
t eirown construction on these transfers. * re 
; San as regards bringing courts nearer honie to litigants, I hope 
the Hon’ble Member will agree with me that this only tends to foster 
litigation. It is no doubt very much to the advantage of the legal profession ” 
and so far as pleaders are concerned, I may be permitted to put forward a 
on their behalf. Ido certainly wish that instead of one court or two 
. there ought to be a dozen, so that we can go about levying our legal 
as much as we can from poor unsuspecting litigants. I certainly do 
‘object to the assumption that bas been made that bringing courts nearer 
home to the people really brings them any relief. I have already said that 
this only means that pleaders raise their fees—that the parties have got to 
pay their motor and gharry hire. As regards legal assistance, if it benefits 
anybody at all, it benefits the pleaders and no one else. , 







J 


As regards the Kyd Stréet Court, I am glad to hear that Goyernment 
recognise that even this experiment of a little over a year has proved it to 
be a failure. If the same test were applied tothe Jorabagan Court, I think 
it also will not be found to be very much a success ; but of course on this 
point ou opinions differ and I do not ee to discuss this point further. If, 
it is necessarysto abolish the Kyd Street Court and to have a court at 
Jorabagan and another central court, it is much better that the two should be 
amalgamated, in one central court and located in one building in the city. I 
have suggested Bankshall Street because I have seen the building, I am 
not. an expert, but I asked some persons and I] wag shown certain rooms that 
were locked up and were not used by anybody, and I was told and told very 
correctly that these rooms could be utilised for the’purpose of courts and 
Magistrates asked to sit there. If, however, the Bankshall Street building 
be not found to be suitable, there are other buildings in Calcutta which 
might accommodate not only all the Presidency Magistrates, but also the 
Honorary Magistrates. I agree with the Hon’ble Member that, under the 
present circumstances, we should not incur expenditure for new buildings. I 
would certainly be one of the first to object to such an expenditure at present. 
T have objected already to an initial expenditure of one lakh. My own idea is 
that buildings can be found in Calcutta which oyernment can rent, or there 
may be Government buildings, which might accommodate these Magistrates. 


_ As regards hardships to litigants, we disagree in detail. Tt would be 
useless to argue further. * na 


I commend this resolution’ to the Council.” 


wh 


~The Hon'ble Babu Surendra Nath Banerji rose at this stage to address 

the Council. but His ‘Excellency the President called him to order and held 
that, as the Hon'ble Mover of the Resolution had spoken by way of reply, the - 

discussion on the resolution had concluded and drew the Hon'ble Member's 
attention in this connection to-rule 12 of the Bengal Legislative (Resolutions) 

Rules 1912. ae r es 
The resolution was then put and lost. = 8 
1 7 s 4 
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LIST OF BUSINESS—ITEM No. 8. 


resolution :— : 


The Hon'ble BABU SURENDRA NATH BANERJI moved the following 


, This Council recommends 10 the Governor in Council that a com- 
mittee, consisting of officials and non-oflicials, be appointed to make recom-= 
mendations for the further advancement of local self-government in this 


Presidency in accordance with— will 
(¢) the Resolution of the Government of India, dated the 28th April, 
1915 ; ' 


(#) the earlier Resolution of the Government of India, dated the 1&th 
May, 1882; and 


(a) the Despatch of Lord Morley, dated the 27th November, 1908.” 


He said :— 


I am sure, my Lord, that Yous Excellency’s Government and the Gouneil 
will strongly sympathize with the object of the Resolution. Its aim and 
purpose is not to hamper but to help the Government. Both the Govern- 
ment ani the representatives of the people are inspired by a common desire 
to promote the cause of Local Self-Government in this Province. Where 
there is a unity of aim and purpose, there can be no room for conflict of views 
or diversity of methods. We take our stand upon the same common ground. 
The great Resolution of Lord Ripon of the 18th May, 1882 is*our Magni 
Charta in the matter of Local Self-Government. It is also the oracle of the 
Government, the fountain-head of official inspiration and guidance. ‘To this 
Resolution Lord Morley refers in his Despatch of the 28th November, 1908 
in terms of approving eloquence. : ee 

“Tdo not know,” says he, “ where to look for a better expression of the 
views that should govern our policy under this important head.” 

The Decentralization Commission in 1910, and the Government of India 
in 1915 both rely upon it, the former to make their recommendations, the 
latter to record their Resolution. We are thus united in a common accept- 
ance of the policy laid down by the Resolution of the 18th May, 1882. The 
situation is simplified : the ground is cleared. 

What are the basal principles of the Resolution? They are, firstly, that 
the non-official members of the local bodies should feel that they have real 
power and real responsibility and obviously the best way’ to make them feel 
that they have real power and responsibility is to give them real power and 
responsibility ; and secondly, whatever official control has to be exercised 
must be exercised from without and not from within. Have these faunda- 
mental principles been carried out? The system has now been in force for 
over the lifetime of generation. ‘There has been ample time and ampler 

ortunities for giving effect to them. Is Local Self-Government to-day in 
1915 what it was intended to be by Lord Ripon in 1882? The question must 
be answered in the negative. Lord Morley is my authority. He says in his 
Despatch to the Government of India, dated the 28th November 1908 :— 

“Local Self-Government so far has not been a success, because the true 
principle laid down in the Resolution of Lord Ripon has been departed from. 
Non-official members have not been induced to such an extent as was hoped, 
to take a real interest in local business; because, their powers and their 
responsibilities were not real. If Local Self-Government has so far been no 
marked success as a training ground, it is mainly for the reason that the 


constitution of the local bodies departed from what was affirmed in the 


Resolutioy to be ‘the vital principle,’ that “the control should be exercised 
from without rather than from within ; the Government should revise and 


; check the acts of local bodies but not dictate them.” 


’ 
* . 


“/* 
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How can non-official members of local bodies feel this sense of real 
power when they are, as in the District Boards, in a permanent minority or 
when, as in the municipalities, there is very great interference on the part 
of the executive authorities with the minutest details of municipal adminis- 
tration? The Decentralization Commission recommended that usually the 
District Boards should contain an elective majority chosen by the non-official 
members of the sub-distriets or Local Boards. ‘This recommendation was 
made in 1910; and here in the year of grace 1915, we have not a single 
District Board in Bengal where there is an elective majority. This is 
all the more regrettable when we find that in other Provinces, such as the 
United Provinces and the Central Provinces, there are District Boards 
which have an elective majority. My Lord. this is a slur upon our Province. 
It was, J am sure, never intended to be so; but it is bound to be inter- 
preted as such. We do not deserve it. For in point of enlightenment. 
culture and public spirit we are second to no other Province in India. I hope 
my Hon'ble friend the Member in charge will be able to give us an assurance 
that this state of things will soon be mended or ended. 


» As regards the Municipalities, I thank{ully recognise the fact that in the 
case of the vast majority their constitution is popular in the sense that two- 
thirds of the members are elected. This state of things has however 
continued ever since 1885, that is to say for nearly 30 years. I ask my Lord, 
if the time has not come for a further advance in this direction? Are we 
always bo have partially elected Municipalities ? Are we to remain in this 
condition of arrested progress which must result in stagnation ? There are 
Municipalities in other parts of India where three-fourths of the members 
ave elected. : . 


The objection probably would be that Government must reserve in its 
hands the power of nominating a certain percentage of the Municipal Commis- 
sioners in order to provide for the interests of minorities. 1 am as anxious 
as the Government could be for the protection of the interests of minorities ; 
but I contend that the reservation of the power of nomination in the hands 
of Government for that end is not necessary, Where the population 18 
exclusively or largely Hindus or Muhammadan the question does not arise. 
The difficulty occurs where the population is mixed, consisting of Hindus 
and Muhammadans. For such areas [ would recommend that there should be 
two Commissioners, one Hindu and another Muhammadan, it being obligatory 
on the rate-payers to elect a Municipal Commissioner belonging to the 
minority. Under such an arrangement, the Government need not reserye to 
itself the power of appointing the representatives of minorities. But it might 
be-said that it may sometimes be necessary to nominate experts. | have not 
the smallest desire to under-estimate the value of expert knowledge ; but 
let us not exaggerate it either, Experts are good for purposes of advice. 
But are they equally good for purposes of deliberation and decision? Is there 
not a certain amount of narrowness about experts, a want of breadth of view 
in dealing with matters which need to be looked at from the broad standpoint 
of common sense and knowledge of affairs? But I will waive this argument. 
1 will concede that the appointment of experts may sometimes prove useful. 
But is it necessary to reserve one-third of the appointments for this purpose 
in the hands of Government? [think that with 9 exception of one or two 
of the bigger municipalities where the population may not be homogenous the 
nomination by Government of Municipal Commissioners may be altogether 
done away with or seriously curtailed. I venture to make this suggestion for 
the consideration of Government. ‘ 


‘Then there ave some municipalities where all the members are nomi- 
nated by the Government. They are principally the mill-municipalities. 
Here even an advance is necessary. There ara mill-municipalities with a 
fringe area inhabitated by population who are in no way connected with the 
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mills. I have in my mind the case of the Garulia Municipality which used 
to be a part of the North Barrackpur Municipality. A section of the popu- 
lation of this municipality are in no way connected with the mills. They 
were in the enjoyment of the elective franchise before, when they were a 
part of the North Barrackpur Municipality. ‘!hey have been deprived of it. 
Is it right and proper that they should have been disfranchised ? A con. 
cession once made is never withdrawn. ‘That is the proud record of British 
administration in India. Why should an exeeption be made in the case of 
these unfortunate rate-payers of Garulia who have been disfranchised 
through no fault of theirs? In these mill-municipalities by all means give 
adequate power over local affairs to the mill authorities ; but the interests 
of the population unconnected with the mills should be safeguarded, by 

' allowing them to choose their own representatives. 1 appeal to my Hon'ble 
friend on their behalf and I trust I do not appeal in vain. 


The Government Resolution of 1882 and Lord Morley have laid down 
the principle that the non-official members must feel that they have real power 
and responsibility. How can they feel a sense of real power when the control 
of the executive authorities extends to the minutest details of municipal ad- 
ministration ? The pay of a clerk or a peon cannot be raised even by half a_ 
rupee without the sanction of the Commissioner of the Division. ‘The power of 
the purse is the crux of all real power and if it is subjected to interference 
such as I have referred to, it is reduced toa shadow’and exists only in name, 
The Decentralization Commission recommended that subject to the mainten- 
ance of a prescribed minimum balance, Municipalities should be apermitted 
a free hand in respect of their Budgets. This power has not been given 
except in the case of the four biggest Municipalities outside Calcutta, viz., 
Howrah, Burdwan, Vossipur-Chitpur and Manicktolla. This was done by 
Sir Edward Baker under a Circular-Letter, dated the 20th April 1910. 
understand that in the ease of three of these,Municipalities the experiment 
has been an undoubtéd success I urge that “it may be extended to other 
Municipalities. We have been tried and have not been found wanting, and 
we have a right to claim that the experiment may be further extended: 
Sir Edward Baker in the Circular-Letter to which I have referred insisted, as 
a general rule, upon the observance ofthe principle of non-interference on the 
part wh Seka Commissioners with the details of Municipal Administration, 
He said :— . 

“ While it is only in the four Municipalities specified that the Lieutenant- 
Governor is at present prepared to dispense with the supervision of the 
Budget now enforced by the District Magistrate and Commissionor, it should 
be recognised generally with reference to all Municipalities that, so far as 
possible, interference with details should be avoided. Otherwise, Commis- 
sioners, when examining municipal budgets, should endeavour rather to 

ide the Municipalitiess concerned by friendly advice than to control their 
iscretion by explicit direction to take or forbear from particular action. 
Municipalities should be made to recognise that they are primarily respon- 
sible for the efficient and economical administration of theit finances, and 
if they misuse the discretion wasted in them, they must bear the result 
of their own mistake.” 

This is the year 1915. The circular-letter was issued in 1910, I do not 
think that there has been any appreciable advance in the adoption of this 
policy. It largely depends upon the temperament of Divisional Commis-. , 
sioners. It is only right and proper that I should here publicly record the 
expression of our gratitude to the Hon’ble Mr. Monahan for observing this 
at in spirit and substance while erence # the es po era 

- But surely # matter of this importance should not be left to individua’ 
’ diseretion or caprice. It should be regulated by fixed rules which should be 
»uniformly followed. If, however, the Government are not prepared to 
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concede this privilege to all municipalities, I would say that this should be 
done in the case of municipalities with a revenue of Rs. 10,000 a year and 
upwards. Such a measure would be on the lines of Sir Edward Baker's 
cireular-letter. in conformity with the recommendations of the Decentraliza- 
tion Commission and would represent an advance in Local Self-Government. 


My Lord, the second basal principle cf Lord Ripon’s Resolution is that 
whatever official control is exercised over the local bodies should be exercised. 
from without and not from within, or in other words, the Chairmen of the 
local bodies should be elected pe themselves. Lord Morley regards this as 
the vital principle of Local Self-Government and says that the partial unsuc- 
cess of Local Self-Government is due to a departure from it. What is the 
situation in Bengal to-day? ‘There is not a single elected Chairman of a 
District Board. In the Central Provinces there are District Boards with 
elected Chairmen. Are we behind the Central Provinces in our capacity for 
public work and in our devotion to it ? It is notorious that in some cases the 
work of the District. Board is really done by the Vice-Chairman. The 
Government have the power to invite a District Board to elect its own Chair- 
rer I appeal to my hon’ble friend to try the experiment in selected 
districts. 


As regards the Municipalities, I gratefully recognise the fact that in the 
vast majority of them in Bengal they elect their own Chairmen. There are 
still some which do not. I hope their ttames Will be removed from the 
Schedule and the privilege of electing their Chairmen conferred upon them, 
Under sections 63, 64 and 65, of the Bengal Municipal Act, Government have 
ample power of control to the extent of superseding a Municipality if required. 
In the circumstances control from within is unnecessary and uncalled for. 


One word more,’ and | ai done ; it is about village organizations. My 
Lord, in Bengal very little has been done in the matter of village organiza- 
tions. At any rate, the public know little or nothing about it. But it is the 
simple truth to say that the nation dwells in the village?’ Your Excellency’s 
Government are fighting against . malaria. If you had effective village 
organizations; what potent instruments they would be in securing the sanitary 
well-being of our rural areas? ¢ Lord Morely has observed in the despatch 
to which I have referred that the pe is the starting-point of public life 
in India. My Lord, out ancient village organizations carry the mind back 
to the dawn of human civilization and the early beginnings of Local Self- 
Government. They are dead now, but the instinct is there, and under the 
fostering careof your Excelleney’s Government may be revivified into 4 
living flame. May it be the high function of Your Excellency’s Government 
to re-establish our village organizations and make them instinct with life, so 
that they may become active and living agencies for the sanitary reclamation 
of Bengal. Under proper guidance and control they will fulfil the hi 
object of the illustrious founder of Local Self-Government who said that 
valued it primarily as an instrument of popular and political education. dy 


The Hon'ble RAI RADHA CHARAN PAL BAHADUR said :-- f 


“T welcome the resolution which has been so Ably moved by my hon’ble 
friend. My Lord, the resolution is a very opportune one. Speaking for 
myself as one of the representatives, in a sense of the city of Galoutta and 
having in view the possible amendtnent of the Calcutta Municipal Act, the 

appointment of a committee of officials and ‘not-officials to make reeom- 
mendations for the furtherance of Local Self-Government in this Presidency 
under your Excellency’s rule will no doubt help the Government in framirig 
the Caleutta Municipal Bill on proper lines. Lord, in the speech of the 
mover of this resolution he has laid stress upon the quotations from Lord — 
Morley's Despatch wherein he stated~I do not remember the exact words— 
that where the powers and bilities are not real the people canndt be | 
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expected to take a keen interest in the affairs of the local bodies. My Lord, 
I desire to say, most humbly but most frankly, one thing—that we are the 
products of English rule and Knglish education. The educated India at the 
present day is all anxious todevelop self-government under the egis of British 
rule. My Lord, we are governed by an alien race, but that alien race and 
government have been made most acceptable to us, because not only of its 
greatness but its sense of liberty and equality and above all the honest desire 
of British democracy to raise Indians to the level of equal citizens and fellow- 
subjects of the King-Emperor. My Lord, our prayer, our desires are very 
humble. What are those desires and what are those aspirations? They 
are that we may be allowed to govern ourselves under the fostering care of 
the great British nation unde? proper control and supervision. My Lord, 
if the local bodies are to be ridden by official chairmen and to be overridden 
by an official majority, this purpose would not be served. Frankly speaking, 
for many years past, this has been the great cause of the agitation whie 
we have been going through for the last 30 or 40 years. I hope that if this 
committee is appointed, its deliberations will go towards helping the framing 
of the Calcutta Municipal Bill. Let us not be deluded by the gilded chair 
of the President of the Corporation ot with additional members of the Corpora- 
tion when the powers and paren rest elsewhere. That would be 
very galling to us, and therefore | earnestly hope that, when this committee 
has Fished its minutesy they * will be taken into consideration when the 
Caleutta Municipal Bill ig finally drafted.” ; 


The Hon’ble NAWAB SYED SHAMS-UL-HUDA said :— 


“My Lord, I think it might save the time of the Council if 1 make a 
statement on the subject of this resolution at this early stage of the debate. 


The Hon’ble Mr. Banerji wants a comifnittee of officials and non-officials 
to recommend furthgr development of local, 8elfgovernment in accordance 
with Lord Morley’s Despatch of 1908 and two resolutions by the Government 
of India—one of 1882 and the other of 1915, I may first deal with the 
suggestion of the Hon’ble Rai Radha Chargn Pal Bahadur that the committee 
may include within the scope of its inquiry the Calcutta Municipal Bill and 
make recommendations regarding it. Iam afraid we are too far advanced 
with the Calcutta Municipal Bill to be able to benefit by the recommendations 
of such a committee if appointed. We have already taken the publie into 
our confidence in respect of some of the more important principles of the 
measure and the public will have ample opportunities of discussing the details 
of the Bill when it is introduced in Council. No great importance attaches 
to Government of India’s Resolution of 1882, as effect was given to that 
resolution as far as it was thought possible in the Local Self-Government Act 
and the Bengal Municipal Act which were directly the outcome of that resolu- 


_ tion. Lord Morley’s Despatch is in very general terms and the points raised 


in that Despatch have all been dealt with in the recent resolution of the 
Government of India except as regards the establishment of a department 
analogons to the Local Self-Government Board in England. That proposal did. 
not find favour with the Decentralisation Commission and has been dropped. 
I have, therefore, to deal mainly with the last pronouncement of the Govern- 
ment of India embodied in their resolution of April last. The more important 
ernie raised in that resolution and discussed by the Hon'ble Mover of 
this resolution may be dealt with under three heads :— 


*s * (2) Expansion of local self-government— 
ee se ake by the formation of more self-governing bodies ; 
-,..%b) by the introduction of greater elective element on their con- 
’ * stitution. Pie ls } af : 
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(2) Desirability of more elected non-official Chairmen in municipalities 
and district boards. 

(3) Grant of greater independence to local bodies in dealing with fiscal 
and other matters. : 


As regards the first, we are trying to carry self-government to villages. 
Hon'ble Members are aware of the recommendations of the District Adminis- 
tration Committee. If these recommendations are carried out, every district 
will be divided into combined local self-government and chankidari unions. 
_ This combination requires legislation, but we are preparing the ground for this 
reform, if and when it comes, by making the boundaries of every new union. 
that is established conterminous with the boundaries of chaukidari unions. 
We are steadily increasing the number of these unions everywhere. The 
number of these unions was about 53 last year, and this year we have doubled 
the number. In the district of Dacca alone, where conditions are more 
favourable, we have recently established about 43 unions with an elective 
majority. ; t 

As regards strengthening the elective element in the constitution of our 
self-governing bodies, we are gradually removing municipalities from 
Schedule I, Very recently we addressed Divisional Commissioners on the 
subject and we have removed Darjeeling, Nawabganj, Netrakona, Pirojpur, 
Patuakhali and Jhalakati from that Schedule and have placed them on an 
elective basis: A few more would probably be dealt with in the same way. 
At present out of 112 municipalities there are only 9 on a non-elective basis 
and there is every chance of even this small number being further reduced, 


In municipalities and local boards the proportion of elected and nominated 
members is two-thirds and one-third. As I have said the proportion will be 
the same in 43 new unions which we have established in the district of Dacca. 

The reason for reserving a number of nominated members as pointed out by 
the Hon'ble Mover of the madeira that minorities and official experience must 
be represented on local bodies. ‘The Hon’ble Mover of the resolution suggests 
that wards may be constituted in such a way that each ward may elect two 
representatives and where negessary the election of one member to represent 
the minorities may be insisted. ‘This is a jJarge question as to which I can- 
not. express an opinion offhand. True, in the district boards the proportion 
is half and half. . j 


The desirability of raising the proportion of elected members in the 
district boards, will be taken up for consideration in connection with the 
resolution of the Government of India. F 


I now come to the question of appointed and nominated chairmen. The 
quéstion, so far as it arises in connection with municipalities, is somewhat 
different from that of the district boards. In municipalities the normal condi- 
tion is an elected chairman, Out of 112 municipalities there are at present 
25 in which the chairman is appointed by Government. The chairman so 
appointed is not necessarily an official. The question of reducing the number 
of municipalities of this kind which are entered in Schedule II of the Act 
will receive early consideration and the Council may be assured that a spirit 
of sympathy for greater popular element in municipalities will not be wanting 
in dealing with these cases. 


As rds district boards, the question stands on a somewhat different 
footing. It seems to be recognised that generally it is desirable to'retain the 
District Magistrates as chairmen of district boards. I may in this con-. 
nection draw the attention of Hon’ble Members to a pamphlet recently 
published by the Hon’ble Mr. Surendra Nath Ray giving some of his thoughts 
on local self-government. Mr. Ray admits the desirablity of retaining the 
Distriet Magistrates as chairmen of district boards, although he would try an 
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capri with a non-official | chairinhe, which the law allows, in a few 

8 Rice oh ay I Laat ie need not discuss this point further as the resolu- 

ae gegen e question, for if will not be in accordance with 

ie. ee Government of India who agree with the Decentralisation 

ission that in the present circumstances the Collector should remain 

the chairman. I do not, however, desire to take shelter under techni- 

calities. The question is a difficult one and will receive further considera- 
tion from Government. 


__T now come to the question of giving greater independence to local 
bodies. It is well known how the financial position of the district boards 
has been strengthened by the grant to them of an expanding source of 
revenue, I mean the Public Works Cess which has added a sum of about 
29 lakhs to the income of these boards. Along with this we have taken 
definite steps for Fiving sac hipaa and district boards greater indepen- 
rect fiscal and otherwise. I take the liberty of mentioning a few of 
hese :— 


* ¥ 


¥ 

». (a) The necessity of Government approval to a new project in cases in 
which the cost doesenot exceed Rs. 50,000 has been dispensed 
with. The former limit was Rs, 25,000. The limit beyond 
which the district boards could not incur costs without the 
approval of the Divisional Commissioners has been consider- 
ably raised and all restrictions in the case of repair works have 
been withdrawn. Ample latitude has been allowed to district 
boards in the preparation of their budgets. 


(6) The order prescribing minimum expenditure of district boards 
on education has been withdrawn. Similar restrictions on 
municipalities have been withdrawn in West Bengal. 


(c) The Divisional Commissioners’ ¢ontrol over district board budgets 
has been relaxed and his supervision limited to (1) maintenance 


of minimum balance, (%) Sufficiency of provision for repayment 
of loans and (8) other mere formal matters. 


(d) In rule L07(a) of the Municipal Account Rules the limit of the 


Divisional Commissioners’ sanction has been raised from 


Rs. 10,000 to Rs. 20,000. 


(e) Orders have already been issued generally directing the relaxation 
of control over municipal budgets. The four larger Muni- 
cipalities of Howrah, Burdwan, Cossipore-Chitpur and Manik- 
talla referred to by ‘the Hon’ble Mover of the resolution have 
been. allowed, as an experimental measure, full discretion in the 

. preparation of their budgets and an inquiry has been made 
as to whether the experiment has been successful enough to 
warrant dis extension to other municipalities. 
* 


, As regards control over estimates, etc., these cannot be relaxed without 
legislation This I think is a fair record of progress and I claim in giving 
these concessions we have not ated ina niggardly spirit. I do not thi 
anything will be gained by the appointment of a committee. On the other 
a such a Sincsstec may retard the progress which we hope to make. 

We know what is wanted and we are prepared to deal with these matters 
. ina liberal and sympathetic spirit. I hope in view of what I have stated 

: Hgiay Banerji will see his way to withdraw his resolution. I need 
. there iy be certain reforms to one of which I have already 
effected by legislation. These have been noted 
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PART V. ; 
Acts of the Governor General's Council assented to by the Governor General. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the lst October, 1915, and 
is hereby promulgated for genera] information :— 


Aor No. XIV or 1915. 


An Act to provide facilities for the payment toa 

& public'authority of certain moneys, the payment 
of which is, or may be, prohibited owing to the 
present war, and to provide for other matters in 
connection with trading with foreigners. 


‘Wueruas it is expedient to provide facilities 
for the payment. to a public authority of certain 
moneys, the payment of which is, or may be, Foi 
hibited by, or under the provisions of, avy 
clamation or Order in Council of His Majesty for 
the time being in force, relating to trading, com- 
mercial intercourse, or other dealings with subjects 
of States at war with His Majesty, and to afford 
like facilities in the case of moneys due to certain 
classes of foreigners, and to extend the law relat- 

_ ing to the ontravention of the provisions of any 
such Proclamation or Order in Council, and to make 
further provisions as to dealings #vith foreigners ; 
It is hereby enacted as follows :— 


1, () This Act may be called the Enemy 
Short title, extent and ing Act, 1916 ; 
duration. ’ 


an Tt extends to the whole of British India, in- 
_y@uding the Sonthal Parganas ; and 

(8) It B po remain in core during the me 

tinuance present war, and for a period of six 


2. In this Act,— 


“eustodian ” means a custodian of enemy pro- 
Definitions. perty appointed under 
RU this Act ; 

“ Enemy Trading Proclamation” means any 
Proclamation or Order in Council of His Majesty 
for the time being in force, relating to trading, 
commercial intercourse or other dealings with 
subjects of States at war with His Majesty ; 


“ foreigner ’’ has the same meaning as in the 
Foreigners Act, 1864 ;- 4 : 


“ prescribed ” means prescribed by rules made 
under this Act. 

3. 1) The Governor General in Council shall 

Constitution of the office appoint So many persons, 
of custodian of enemy as he thinks fit, to act as 
property. enstodians for the whole or 
any part of British India for the purpose of receiv- 
ing, holdine and dealing with such money as 
may be paid to them in pursuance of this Act, 


2) Custodians shall, subject to the provisions 
of this Act, have such powers and duties, with 
respect to the money held by them in their 
capacity as custodians, as may be prescribed, 


(3) If any question arises as to the custodian 
to whom any money may be paid under this Act, 
the question shall be determined by the Governor 
General in Council. 


4. (1) Any sum, by way of dividends, interest or 

Power to pay to custodian Share of profits, the pay- 
certain prohibited payments. ment of which to, or for 
the benefit of, any person-is prohibited by or under 
any Enemy Trading Proclamation may, subject 
to the provisions of section 7, be ‘paid by» 
the person by whoin it would bave been pay- 
able, if'a state of war had not existed, to the 
custodian tohold subject to the provisions of this 
Act, ‘ 
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(2) Where, before the commencement of this 
« Act, ny such sum has been paid into any account 
wish a baal , or has been paid to any other person 
in trust, the bank or other person may pay the 
game to the custodian to hold as aforesaid. 


On such payment the bank or other person 
W be pain“ all liability in respect of such 


payment. 
5. Where, by or under~any enactment for the 
Power to pay to enstodian time being in force 
suns the receiptof which is relating to foreigners, 
enactments any person is absolutely 
prohibited from carrying 
on, or engaging in, any trade or business, 
or from receiving any money, any sum payable to, 
‘or for the benefit of, such person in the way 
of his trade or business, or any such money may, 
subject to the i ayhorwee of section 7, be paid 
by the person whom it is payable, to the 
custodian to hold subject to the provisions of 

this Act. 

6. Any person paying money to a custodian under 

Particulars of payment to the provisions of section 
bo furnished to custodian, 4, or section 5 shall, at the 
same. time, furnish such particulars in regard to the 
payment as the custodian, subject to any rules 
presoribed in this behalf, may require j until 
such particulars have been furnished to the satis- 
faction of the custodian, the custodian shall not 
grant a receipt for such money, 

7. (1) The oustodian may refuse to receive any 

money on the ground 

Power torefosopayments, that itis not money to 

aud to decide whetber pay- which the foregoing 

mont is one to whieh the Act provisions of ‘this’ “Act 

— apply or, with the sanction 
ofthe Local Government, for any otber reason. 

(2) In the event of any question arising as to 
whether any money is money to which the fore- 
going provisions of this Act apply, the decision of 
the castodian on the question shall be final. 

8. Where any money is a a custodian under 

ustodian e foregoing provisions 
ote tiucharge, «of this Act, the receipt of 
such custodian, or any person duly author b 
him to sign receipts on his behalf for any suc 
money, shall be a good. discharge to the person 
ing the same as against the person in respect 
of whom the money was paid to the custodian. 

9. (1) The custodian shall hold and res en 

: any money paid to him 

ova Pos pr this Act | in accord- 

ance with such directions *’as he may receive 
from the Governor General in Council, 

(2) Money held by the custodian under this 
Aot shall not, save as may be otherwise preseribec, 
be liable to be attached or otherwise taken in 
execution of a decree. 

(8) The custodian shall keep a register of all 

. money held by him under this Act, which register 
shall be open to. public inspection at such reason- 
able times as he may direct. 

“40. No suit or other proceeding cba lie against 
a custodian for anything 

Protection of custodians; Gone or intended ai be 

done, in good faith under this Act or any rule 

made thereunder. 


11. (1) The eee Sates in ea may, 
Ye-maki notification in a- 
a iat cote of Lnchin, waite rla 
- for carrying into effect the provisions of this 
Act, 
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(2) In particular And without prejudice to the 


generality of the foregoing power, such rulesymay 


provide for— 

(a) the powers and duties of custodians ; 

(4) the particulars to be furnished to cus- 

-  todians by persons making payments to 
them ; and 

(c) the payment of money inthe hands of 
the custodian in satisfaction of decrees 
and debts, 


(8) All rules made under this section shall have 
effect as if enacted in this Act. 


12. The Governor General in Council may, 
_ Power to extend provi- by notification in 
sions of Act to other pro- Gazette of India, direct 
luted praia: that the provisions of se0- 
tion 4 of this Act, enabling certain moneys to 
be paid to custodians, shall apply to any payments, 
the making of which is probibited by or under 
any Enemy Trading Proclamation and which are 
not provided for by that section ; and upon such 
notification, the Act shall. be read and construed 
as if such payments had been included in section 4. 


18. (1) The Governor General in Council may, 


Power to. extend provie by order in writing, dir 
sions of Act to sums in the : 5 “ 


d that any money which is 
hi of public officers : * 
sane yn rs to 1M, Or may come into, the 
foreigners, bands of any public 


officer by or under the provisions of any enactment 
for the time being in foree, relatin, to foreigners, 
shall be paid by such officer to ae custodian as 
miay be specified in the order. 


(2) Any money paid to a custodian, in accordance 
with the provisions of sub-section (7), shall be 
deemed to be money paid to the custodian in. pur- 
suance of this Act, and the provisions of this Act 
shall apply accordingly. 


14. (7) The Governor General in Council may, 
Power to prohibit by order by order in writing, pro- 
payments to certain foreign- hibit or restrict any per- 
in son or class of persons ath 
carrying on trade or business with, or transferring 
any property, peanelia _or immoveable to, any 
rson Or Ciass oO. rsons in 
peri has Pacing yeas Ge 


by or under an: 
ment for the time being in force relating’ $6 


(2) Any person who contravenes or at 
contravene the provisions of any order = pi 
sub-section (1) shall be punishable with the punish- 
ment provided for an offence under section 4 
of the Foreigners Ordinance, 1914.» 


(3) The Governor General in 
notification in the Gazette of Todi aay "v 
any Local Government, subject to such restrictions 
and conditions as he thinks fit, all or any of the 
powers conferred upon him by this section, 
15. Section 3 of the Commercial Intercourse 
with Enemies Ordi 


Amendment of section 8° 1914, ag in foree 


of Ordinance VI of 1914 


as re-enacted by Act 1 of Vittue of section 2 IEE of 1014 


1916, the. 


Emergency Legisla- 
ts tion Contin, 
1915, shall be read and oonstrusd ‘as # fat 
the word “contravenes” the words “attem: 
or directly or indirectly offers, proposes or a 
of Pe me cy as a ah gf ‘Oxtober, 
al or directly or indireotly offered, 
posed or agreed, to do in 


of, ” were 





ee 


x ‘ es 
sible a iat 





; Naeem, 


Beeretary to the Government of India, — 
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VI of 1884. 


Viof 1884. 


. or en; 
out British India, 


“GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. ~ 
The following Act of the Go General 
of India in’ Coanell received the assent of the 


Governor General on the 1st October, 1915, and 
is hereby promulgated for general information :— 


Aor No. XV or 1915. 
An Act further to amend the Iniand Steam-versels 
Act, 1884. 

Wurnras it is expedient further to amend the 
Inland Steam-vessels Act, 1884; It is hereby 
enacted as follows :— 

1. This Act may be called the Inland Steam- 


vessels (Amendment 

a Act, 1915. ) 

2. In section 11, sub-section (4), clause (a), 
of the Inland Steam- 


Amendment of section 11 vessels Act, 1884 (here- 
(4) of Act Viof 1604 inatter called the said 
Act), the words “with the previous sanction 
of the Governor General in Council,’”? and in 
clause (4) of the same sub-section, the words “ of 
its own authority ” shell be omitted. 


8. In sections 23 and 24 of the said. Act 

Amendment of sections after the words “ Local 
28 and 24 of the said Act. | Government,” where 
these words occur in the said sections, the words 
“or such officeras the Local Government may, 
by notification in the local official Gazette, 
appoint in tis behalf ” shall be inserted. 


4. In sect.ons 25 and 27 of the said Act for 
the words “the Local 
Government,” the follow- 
ing shall be substituted, 
namely :— 


(a) in section 25, the words “ the authority 
empowered to grant such certificate, ” 


(0) in section 27, the words “the authority.” 


5. For section 29A of the said Act the 
following shall be sub- 


Amendment of sections 
256 and 27 of the said 
Act. 


tion f ‘ 
eign: oe weston 29a atituted, namely :— 
of the said Act. ‘ 


— €29A. Certificates of competency or service 


grante under _ thig 
Ate in hich aartifonter ‘Act shall have effect 


as follows, namely :— 


(@) A certificate of competency or servive as 
yrine-driver shall have effect througb- 


, {ti A certificate of competency or gervice 
‘as master or serang shall have effect throughout 
the province in w it was granted : 

_ Provided that the authority grahting such cer- 
tificate may, by endorsement thereon, restrict the 
effect of such certificate to any part of such 
province + ‘ 

Provided further that such certificate may be 


“endorsed by the Local Government of any other 
| hae Ste, Ee. ‘i ee 


216LD 


province ; or with the general or special sanetien 
of the Local Government of such other province, 
by the authority granting it s0 as to have effect 
in such other or any thereof, and 
thereupon shall have effect accordingly.” 


6. (1) In sections 38, 34, 35 and 36 of the said. 


Amendment of sections Act for the words ‘“ mas- 
=o ee ato 86 of the ter, engineer or engine- 
: : driver, ’’ wherever these 
words occur in the said sections, and for the words 
* master or engineer or engine-driver ”’ in section 
84, sub-section (2), the words “ master, engineer 
or engine-driver or any n holding a certificate 
granted under Chapter III ”’ shall be substituted. 


(2) In section 34, sub-section (1), the words 
“ of an inland steam-vessel ”’ shall be omitted. 


7. For section 45 of the said Act the follow- 
Substitution of new 1 section 
eatin: tes section 43 of the gubstituted, namely :— 


“ 48, Any certificate granted under Chapter III 

Power for Lecal Gov. may be suspended or 
ernment to suspend or cancelled by the Local 
earnest farm 3e Government by which, or 

: under authority from 
which, it was granted or by any other Local 
Government in the following cases, that is to 
say — 


(a) if, on any investigation made under this 
Act, the Court reports that the wreck or abandon- 
ment of, or loss or damage to, any vessel, or loss 
of life, has been caused by the wrongful act or 


_ default of the holder of such certificate, or that 


the holder of such certificate is incompetent or has 
been guilty of any gross act of drunkenness, 
tyranny or other misconduct ; or 


(b) if the holder of such certificate is proved to 
leave been convicted of any non-bailable offence ; 
or 

(c) if. in the case of.a person holding a certi- 
ficate of competency or service as second-c 
master or serang or as engine-driver, such person 
is or has become, in the opinion of the Local Gov- 
ernment, unfit to act as a second-class master or 
serang, or as an engine-driver, as the case may be : 


Provided that a certificate shall not be sus- 

ended or canodlled under clause (a) unless the 

1 Government is satisfied that the holder of 

the certificate has been furnished before the com- 

mencement of the investigation with a copy of the 

rt or statement réquired by section 38 or 
section $4, as the case may be. ” 


sons 44 and 57 of the said Act for the 
¢ heme words “ master, engineer 


‘Amendment of sections oy engine-driver,” the 
44 and 87 of the mid _ "yu ” shall be 
Act substituted. 


. In section’ 45 of the said Act for the words 
ae 7 « which granted the cer- 
45 of the said Act- tificate” wherever they 


, the words “ by which or under authority 
cone, poh eatin was granted ” shall be 
substituted. BF 


shall be 
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“he fellowing “Act of 
tee barat ot of 
Governor 


) e on the ist October, 1915, 
Aor No. XVI or 1915. 


An Act to establish and incorporate a teaching and 
residential Hindu University at Benares. 
a Wuerxas it is expedient to establish and incor- 
s a teaching and residential Hindu University 
at Benares, and to dissolve the Hindu University 
Society, a society rs oye under the Societies 
Registration Act, 1860, and to transfer to, and 
vest in, the said University all property and rights 
now vested in the said Society ; it is hereby 
enacted as follows :— 


1. (1) This Act may be called the Benares 
Short title and com. Hindu University Act, 1915. 
mencement, 


XI of 1860 


(2) It shall come into force, on such date as the 
Governor General in Council may, by notification 
in the Gazette of India, direct. a 

2. In this Act, unless there is anything 

Definitions. repugnant in the subject or 
} context, 

(a) “College” means any college or insti- 

tution Nor, race or admitted to privi- 


rate leges by the University ; 
(4) “ Council’? means the University 
Council : 


(ce) “Court” means-the University Court ; 
(d) “ Faculty” means a Faculty of the 
University ; 


(e) “Regulations” means the Regulations of | 


the University, for the time being in 
force ; 

(/) “Senate” means the 
University ; 

(9) “ Statutes ’’ means the Statutes of the 
peal for the time being in force ; 
an 

(4) “ University ”’ means the Benares Hindu 
University. 


8. (1) The First Chancellor, Pro-Chancellor 
Snaidaioeiicin and Vice-Chancellor who 
“ shall be the persons specified 
‘ in this behalf by a notification of the Governor 
General in Council in the Gazette of India, and 
the ns indicated in Schedule I a& members of 
the Court and the Senate and all ns who may 
hereafter beevme or be appointed as such officers 
_ or members, so long as they continue to hold such 
— effice or meagre be constituted a body 

; e 
Fs won ite 


Senate of the 


‘aKe 


9) he plbeddlicy MN hake Purple)  mucnse-. 
Pi “ : Meal sad lt se and be | 


sued by the name first aforesaid. — 
* (8) The University shall be deemed to have 









| art, philosophy, history, medic} 


|. University 
‘| castes and 
regards religions in- 


of the Benares Hindu |’ 


: . a . di ne and 
of imparting physical and moral training. 
4. (1) The University shall, subject to the 

opento ail Regulations, be open to 

creeds save as persons of all classes, castes 
rs and creeds, but provision shall 

Spe be made for religions in- 
struction and examination in Hindu religion only, 

(2) The Court shall have power to make 
Statutes providing that instruction in Hindu 
religion shall be compulsory in the ease of: Hindu 
students, and shall also have power to make — 1 
al ments for the religious instruction of Jain 
or Sikh students from funds provided for this 
purpose, 


5. The Governor General of India for the tim 
or t= Biaug being shall be the Lard 
MeorFatrons, Rector © of the University ; 
and such sas may be specified in the Statutes 
shall be the Patrons and Vice-Patrons thereof, 


6. (1) The Lieutenant-Governor for the time 
Visita being of tle United Proyin- 
rte ces of Agra and Oudh shall 

be the Visitor of the University. 


(2) The Visitor shall have the right of inspect- 
ing the University and its Colleges gener. 
ally, and for the om nes of seeiug that the 
proceedings of the University are in conformity 
with this Act and the Statutes and Regulations - 
The Visitor may, by orderin writing, annul any 
such ing which is not in conformity with 
this Act and the Statutes and. Regulations: 


Provided that, before making any such order, he 
shall call upon the University to show cause why 


, @ 





“such an order should not be made, and if any cause 


is shown within a reasonable time, shall consider ° 
the same. : ? 
7. The following shall be the authorities and 


Anthbrities and officers Officers of the University, — 
of the University. 


I:—The Chancellor, 
IL.—-The Pro-Chancellor, 
111.—The Vice-Chancellor, 
1V.—The Pros Vice-Chancellor, 
V.— The Court, 
VI.—The Council, 
VII.—The Senate, 
VII1.—The Syndicate, 
1X.—The Faculties arid their Deans, 
X.—The Registrar, 
XI.—tThe Treasurer, and 
XI1.—Such other authorities and officers as 
may be provided for by the Statutes. 
8. Subject tothe provisions “( me eg: =~ 
‘ a uties of the 
Barns Sot Se Seam ae the “Ratveociio; 
‘and filling of casual the term for which they 
wacancies, shall hold office and the 








of casual vacancies in such offices, shall 
for by the Statutes. 


. The Court shall be the supreme govern- 
7 jd io ing body of the University 


shall have power to review the acts of the 
Sones (save when the Senate has acted in accord- 
ance with powers conferred on it under this Act, 
the Statutes or the lations), and shall 
exercise all the powers of the University not 
otherwise provided for by this Act or the Statutes. 
(2) Save in the case of: the first Court, no 
person not being a Hindu shall become or be 
appointed a member of the Court, 


Council shall be the executive bod: 
apes se y, of the, Court, and shall, 
The Council. “jn addition to ex-officio 
members, consist of not more than thirty elected 
mombers : bet me 
€ i + five members, other than ea-officro 
Bi long be members of the Senate elected 
by the Senate. 
(2) The Council shall exercise such powers and 
yeni such duties as may be vested in it by the 
tatates. 


11. (1) The Senate shall be the academic body 

of the University and, sub- 

bine ject to the Act, the Statutes 

and Regulations, shall have entire charge of the 

organization of instruction in the University and 

the Colleges, the courses of study and the 

examination and discipline of students and the 
conferment of ordinary and honorary degrees. 

x (2)The Senate shall ordinarily consist of not 

less than fifty members. 

12. (1) The Syndicate shall be the executive body 

of the Senate, and shall 

Ast The Syndicate. consist of seventeen mem- 


Provided that ten at least of the members of, 
the Syndicate, other than ex-officio members, shall 
be University Professors or Principals or Professors 
of Colleges. ‘ 

(2) The Syndicate shall exercise such 
and perform such duties as may be ves' 
¢ by the Statutes, 

13. (1) The accounts of the University shall, 

: once at least in every year 
ener er and at intervals of not more 
than fifteen months, be andited by auditors 
appointed by the Court: 

Provided that no person shall be appointed 
an auditor in the exercise of this power w he 
is qualified in accordance vith the provisions of 

ee a We Kalas Companies Act, 1913, to audit accounts 
of companies under that Act. 

(2) The accounts, when audited, shall be pub 
lished in the Gazette of India, and a copy of the 

together with the anditor’s report, 
shall be submitted to the Visitor. ; 

14. The University shall invest and in« 

Permanent reserve to in securities in which 
cover recurring charges. trust funds may be invested, 
m accordance with the provisions Of the law 
relating to trusts in British India, asum of fifty 
lakhs of rupees as a permanent endowment to meet 


oO Ming u 
ign 
, € © 


wers 
in it 


in administrative matters, | 


mission to privil ot 
sana privileges 


the Gazette of India, appoint in this 
be deemed to be a college maintained by the Unie 
versity, and the University may 
maintain «ther colleges and institutions 










the coourrtug sbanges of the Univecsity’ ether thiat- 
charges in res of scholarships, prizes and 


Provided that— 


(1) any Government securities as defined 
the Indian Securities Act, 1886, which may 
held by the University shall, for the 
this section, be reckoned at their face-value ; and 


(2) the aforesaid sum of fifty lakbs shall be re- 
duced by such sum as, at the commencement of 
this Act, the Governor General in Council shall, 
order in writing; declare to be the total capitali 
value, for the purposes of this section,— 

(a) of all permanent recurring grants of mon 
Sunk boss been wove. the Riuleasiy ‘ 
by any Indian Prince or Chief ; and 

(b) of the total income ‘accruing from immoy- 
able property which has been transferred 
to the University. ° 


15. (1) The Central Hindu College, Benares, 
Maintenance and ad- Shall, ‘from such dateas the 
Governor General in Coun- 
cil may, by notification in 


and 
in 
nares for the purposes of carrying out instruc- 


found 


tion and research. 


(2) With the approval of the Senate and the 
sanction of the Visitor, and subject to the Statutes 
and Regulations, the University may admit colleges 
and institutions in Benares to such privileges of 
the University, subject to™ such ack, than as it 
thinks fit. 


16. The degrees, diplomas, certificates and 
other academic distinctions 

nted by the University 
shall be recognized by the Government to the same 
extent and in the same manner as the correspond- 
ing degrees, diplomas, certificates and other 
academic distinctions granted by any other 
University incorporated by an Act of the Governor 
General in Council. } 


Recognition of degrees. 


17, (1) Subject to the provisions of this Act, 
Beans the Statutes may provide 

5 for any or all of the follow- 

ing matters, namely ;— 

¥ (a) the constitution, powers and duties of the 
Court, the Council, the Senate, the 
Syndicate and such other bodies as it 
may be deemed necessary to constitute 
from time'to time ; 

(4) the election md continuange in office of 
the,members of the said bodies, includ- 
ing the continuance in office of the first 
members and the filling of vacancies of 
members and all other matters relative 
to those bodies for which it may be 
necessary or desirable to provide ; 

(c) the appointment, powers and duties of the 
necessary officers of the University ; 

(@) for the instruction of Hindu students in 
Hindu religion ; a 

(¢) all other matters relating to the ad- 
ministration of the University, ; 


© 


behalf, ' 





of XIII of 188 


— 





y of the Court to 


- (6) All new Statates ot additions to the Statutes 


nA amendments or Is to Statutes other than 
Statutes potihiog tor toe instruction of Hindu 


students in Hindu religion} shall require the pre- 
"vious approval of the Visitor, who may sanc- 
* “tion, disallow, or remit for further consideration : 
. Provided that no Statute making a change in 


the constitution of the Court, the Council, the 


Senate or the Syndicate as provided for in the 
first Statutes, shalt be made without the previous 
sanction of the Governor General in Council. 


8. (1) Subject to the provisions of this Act 
18. ( i -_ and the Statutes, the Regula- 
‘ tions may provide for any 

or all of the following matters, namel yo 
(a) the payment of fees to the University 

and their amount ; PH 3 

(2) the admission of students to the University 

and their examination ; . 


(c) the tenure of office and terms and manner 


of appointment and the duties of the 
é examiners nd examining boards; 
(d) the discipline to be enforced in regard to 
the graduates and under-graduates ; 


(¢) the degrees, diplomas, certificates and other 
academic distinctions to be awarded by 
the University, the qualifications for the 


same, and the means to be taken relati 


to the granting and obtaining of the 


same ; 


(/) the withdrawal of degrees, diplomas, 
istine- 


certificates and other academic 
tions ; 


(g) the removal from membership of the 
University of graduates and under- 


graduates ; and 
(4) all such other subjects as are required or 
z authorised b 
be prescribed by means of Regulations, 
2) The first Regulations shall be framed as 
directed by the Governor General in Council, and 
shall receive his previous approval. 
(8) The Senate from time to timeymay make 
+ new or additional Regulations, or aménd or repeal 


_ (@) The Syndicate shall have power to draft 
. 4, @ to the Senate Heke alae 

by fag seca it ‘shall be the duty of the 

Senate to consider the same, — 

(6) All new Regulations ‘or additions to the 

hale s, or amendments pr repeals to Regula~ 
8, shall require the previous approval of the 

rho may sanction, disallow or remit for 


” 








©! 49 (1) If at 


‘opinion of the Governor General in 
‘or are unsatisfactory, the Governor General in 
Council may issue ‘such instructions as a 









the Act or Statutes to 


versity Act, 1915. 










any time ‘the Goy nar 
Emergency powers of in Cour is of opinion 
tho Gorornor General in that special reasons exist 
Council. which make the removal 
of any member of the teaching staff desirable 





a r General 


inthe interest of the University, or that as » 
Eos measure the appointment of a certain 


miner or examiners to report to him is desirable © 


to maintain the standard of University, examina-_ 
tions, or that the scale of staff of the 
inadequate, or that in any other respect the affairs | 
of the University are not managed in the further- 

ance of the objects and purposes of the 
or in accordance with this Act and the Statutes and 


niversity is 
University 


Regulations, he may indicate to. the Council any 
matter in regard to which he desires explanation 


and call upon that body to offer such explanation 
as it may desire to offer, with any proposals which 
it may desire to make, within such time as he may 
prescribe, 


(2) If the Council fails to offer any explan- 
ation within the time prescribed, or offers an 
explanation or makes proposals which, in the 
Council, is 


pear 
to him to be necessary and desirable in the circum. 
siances of the case, and the Court. shall give 
effect to such instructions. 


20. (1) From the commencement of this Act, the 
Hindu University Societ 
shall be Sigemricrs and all 
i : perty, moveable and 
Hindn University Society. aa 8 onda rights, 
powers and privileges of the Hindu University 
Society which, immediately before the commence- 
ment of this Act, belonged to, or were vested 
in, the said Society, shall vest. in the University 
and shall be applied to the dbjects and purposes 
for which the University is incorporated, 

(2) From the commencement of this Act, all 
debts and liabilities of the said Society shall be 
transferred and attached to the University, and | 
Shall thereafter be discharged and satisfied by the 
University. 

{3) Any will, deed or other document, whether 
made.or executed before or after the commence- 
ment of this Act, which contains any uest, 

ift or trust in favour of the Central indu 
Erllegs or the said Society shall, on the com- 
mencement of this Act, be construed as if the 
University were therein named, instead of the 
said College or Society. s . 


SCHEDULE 1. 
First Starures oy tHe Untvensrry, 
[See sections 3 amd 17 (2).] 
1. (2) In these Statutes— 


Dissolution and trans- 
fer of property of the 


Definitions. s * 
©The Act” means the Benares Hindu Uni- 


(2) All words and expressions used herein and 
doied in the Act shall be deemed to have the 


of “meanings respectively attributed to them by the 
Act. 


5e 
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) to arrange for rect ee fe tend. the ex- 
plop nos hage i hat 
7) to perform such other work as may, from 
”) tive to time, be preseribed by the 
_ Syndicate. ° ; 
13. (1) The anaes be appointed b 


Court. He — shall 
‘The Treasurer. “hold office for the term of 
-one year. 


; Casual vances in wid reed sg oe 

filled up by election by t! ouncil. e 
sao 80 asin shall hold office for the 
eee 


EES ; : 
period of office of the person in whose 

place he is elected. : ‘ : 
(3) The receipt of the Treasurer for any money 
yable to the University shall be sufficient 

pear for the same. 

ject to the provisions of the Act, and 
fee aise as hereinafter provid- 


ed in this Statute, the Court 
_ghall consist of the following persons, namely :— 


Class I.—Ex-officio Members, — the Chancellor, 
‘the Pro-Chancellor, the Vice-Chancellor and 
4he Pro-Vice-Chancellor for the time being. 


Class 1].—Donors and their representatives :— 


a) Every Indian Prince or Chief contributin 
si a donation of three lakhs of rupees sip , 
wards, or transferring property of the 
like value, shall be a life-member from 
the date of the receipt of the donation or 
of the transfer, and, after his decease, his 
“*  suecessor for the time being holding his 
ition as such Prince or Chief shall 
; 2 a life-member. 
~ () Every person contributing to the Univer- 
, ® sity gg of one lakh satan 
or upwards, or transferring prop oO! 
the like value, shall be a lifeemember 
from the date of the receipt of the 


Ror . ~ donation or of the transfer. | 
) Every person contributing to the Univer- 
ms sity adonation of 210,000 or upwards, 





property of the like value, 
Sc Tees Ge ae i op of 
 Beeceee «| 
(a) Abvery person who isa lifeemember in 






































virtue of clause from time to | : 


2 {¢) Ten parsons to be clecti 


ny. “the! Ta 
Be SL le a Bt 
Every donor who makes a t of 
like value may, by 


ber for a period of five 
receipt of the bequest. 


_ (g) Every Indian Prince or Chief who makes 


& permanent annual grant of money to 
the University shall, subject to the pro- 
visions of clause (/), have the same rights 
as to membership of, and_ representation 
on, the Court as if he had been a donor 
of such sum as represents the capital 
value ascertained at a rate of interest of 
54 per cent of such annual grant, 

(A) Every other grantor to the University of 
any annual grant of money, the payment 
of which is secured by mortgage of im- 
moveable property affording sufficient 
security for such grant within the pro- 
visions of the explanation to section 66 
of the ‘Transfer of Property Act, 
1882, and effected by duly executed in- 
strument in a form approved by the 
Council, shall, subject to the provisions 
of clause (7), have the same rights as to 
membership of, and representation on, the 
Court as if he had been a donor of asum 
calculated in the manner prescribed in 
clanse (7). 


(¢) The amounts of donations specified in 
clauses (a), (6), (c), (7) and in Class III 
(6) may; for the purpose of qualifying 
the donors within those provisions, be 
made up partly of money or of capital- 
ised grants as provided in clauses (9) 
and (4), or of property, or partly of any 
two or more of these. 


(7) When an annual tis not fally paid 
f vp or falls in PR the grantor shall 
not be entitled to exercise any of the 
ivileges conferred on him by any of the 
oregoing clauses of this Statute, unless 
and until the said arrears are paid up. 


Class 111.—Elected Members :— 


_ (a) Ten persons to be elected by the registered 
(a) jk sa y the reg 


of the University from such 
date as the Court may fix, ee 
Thirty persons to be elected by registered 

si Pai of R500 or sai , 
Provided that, whenever the number 


of such donors falls below fifty, there 


shall be no election until the number of 
such donors 
fifty. 


_ (o) Ten persons to be clected by the Senate. 
_ (a) Fifteen ntatives of Hindu religion 
a gimme, rit ; 


learning to be elected by. 
the Court. : 


by the ‘Court to 
Jain and Sikh communities. 


writing to the Registrar, nominate one 
member to hold offive for a period of five 


810,000 or upwards or f proper! y atthe 





_ nominate one person who shail be a mem-_ 
i years from the — 


IV of 1882, 


again attains or exceeds 


with « statement of the reovipts and expenditure 
and. the balance-sheet as audited, shall be presented 
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THE CALC 
L(y) “len persdns'to be ilésted by the'Court to 
” papeseish She Tanta professions. 


- 4g) Such other persons, not exceeding twenty 
‘ v io number, as may be elected by the 
Court. 


The fore, visions of this Statute shall 
2 ABs may pe fat a to the first Court :” 
Provided that, in the case of the first 






be appointed by the Vice-Chancellor, with the 
approval of the Governor General in Council, 

(8) When any electoral body entitled to elect 
a member or ‘pee ran dh * so within the 
time prescribed by the Court, the Court may ap- 
point any qualified person of the class from which 
such electoral body was entitled to elect. 


(4) Save when otherwise expressly provided, 
members shall hold office for five years : 

Provided that as nearly as may be one-fifth of 
the total number of the members of the first Court 
in each of the groups of Class III shall retire by 
ballot at the end of each year for the first four 
years, 

(5) All casual vacancies among the appointed 
or elected members shall be filled, as soon as 
conveniently may be, by the person or body who 
appoitted or elected the member whose place bas 
become vacant, and the person appointed or 
elected toa casual vacancy shall be a member for 
the residue of the term for which the n in 
whose place he is appointed or Sram grec a 
member. 5 


15: The Court shall exercise control over the 
Fxerciseof control by Senate through the Council 
the Court, and not otherwise, and over 
the Faculties through the Council and Senate and 
not otherwise, and over the Council by means of 
Statutes and Resolutions passed at a meeting of 
the Court and not dtherwise. 
16. (1) As soon as may scm the commence- 
ment of the Act, the first 
Be ee Geant shall assemble at 
eres and time as the Chancellor may direct 
in order to make the necessary appointments and 
elections for the purpose of the Act and Statutes. 
(2) An annual meeting of the Court shall be 
held during the month of October in each year, 
unless some other month be fixed by resolution at 
4 previous annual general meeting, on such day and 
at such hour as shall be appointed by the Council. 
Andat sok. yeatly mectinga report of the proceed- 
ings of the Council and of the niversity, ther 


by the Council to such meeting, and 
among the officers of the University or among the 
members of the Court or Council which ought to 
be filled up by the Court shall be filled up. 


PrTA Gazert, ocroBER 2, 1015, 
(4) Twenty members of the 


6 Spe goer mostngs of she Conft may 2 


Court, the | 
ten persons specified in group (c) of Class III shall 








be convened by the Council at any time. 
17. The Council shall consist of the following 
‘The Council. Persons, namely;— 
(i) The Vice-Chancellor and the Pro-Vice- 


Chantellor for the time being. 
(is) Not more than thirty elected members, of 
"whom five shall be members of the 


Senate elected by the Senate, and the 
remainder members of the Court elected 
by the Court. i : 

(2) Not less than five of the members to be 
elected by the Court shall be residents of 
outside the United Provinces of Agra and Oudh, 

(8) At the first election of members of the 
Council by the Court, it shall proceed in the first 
place to elect twenty members. The Court shall, 
as soon as the result of the election is declared, 
proceed to determine the province, or provinces 
or States, from among the residents of which the 
remaining five members are to be clected, and. 
assign to each province or State the number of 


‘member or members to be elected, 


(4) At each subsequent election, as nedtly as 
may be, four-fifths of the vacancies shall be first 
filled up. The remaining one-fifth of the vacancies 
shall then be filled up to secure representation of 
provinces and States, on the same lines mutatis 
mutandis as provided in sub-section (3). 

(5) The elected members of the Council shall 
hold office for the term of three years : 

Provided that, at the first annual meeting of the 
Court, and at the second annual meeting of the 
Court, as nearly as may be, one-third of the first 
elected members shall retire by ballot. 

(6) All casual vacancies among elected members 
may be filledup by the body which elected the 
member whose place has become vacant, 

(7) Seven members of the Council shall form a 
quorum. 

18. The Council shall, subject to the control 

Powers of tho the Court, have — the 

Counéil. management and administra- 

tion of the whole revenue 

and property of the University and the conduot of 

all administrative affairs of the University not 
otherwise provided for. . 

(2) Subject to the Act, the Statutes and any 
Regulations made in pursuance thereof, the Coun- 
cil shall, in addition to all other powers vested in 
it, have the following powers, namely :— 

(#) To appoint from time to time Principals of 

“ Colleges and such University Professors, 


Professors, Assistant Professors, Readers, 
and other members of the 
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PART VI. 





Bills introduced into the Council of the Governor General for making ? 
Laws and Regulations, or published under Rule 23. 
th “ GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 
NOTIFICATION, 


. Delhi, the 11th November, 1915. 

No. 77.—The Governor General has been pleased, under Rule No. 23° of the Rules for the ! 
conduct of the Legislative Business of the Council of the Governor General, to order the publication ‘ 
in the Gazette of India and in the local official Gazettes in English, of the following Bill, together 
with the Statement of Objects and Reasons relating thereto, and the Bill and Statement of Objects and 
Reasons are accordingly hereby published for general information :-— ; 


Aa Brut No. 18 or 1915. | 











A Bill Surther to amend the Indian Registration { ed and attested or authenticated under the 
* Act, 1908. provisions of any enactment in force. 5: 


(2) Where any claim has been wholly or in part | 
oh PO . , dismissed, rejected or ; 
. Wuerxss it is expedient further to amend the Restoration of claims “" y wd i 
hs Rens aieg’ distai ‘oted or with. Withdrawn after the 25th 
XVI of 1908, Indian ag » bemkapos Act, 1908; It is hereby oe po ness Gye oR day of November, 1914, [OF & 81(2) 
enacted ’ in presentation of a docu- and before the commence- 99g j 
1, This Act may be called | ment for registration. ment of the Indian 


7 =“ the Indian Registration Registration (Amendment) Act, 1915, in a Court 
(Amendment) Act, 1915. ; _. | of first instance or of eat or foe appeal, by | 

‘ After secti reason only of the fact that a document was 
genes e nb a — “be spiro presented for registration under any enactment . 
XVI of 1908, tion 87, Act XVI of 1908, the following section | 12 force by an agent not duly authorised hy power- | 
1908, shall be inserted, namely — of-attorney under the provisions of such enact- ; 
if y ment, the case may, if the dismissal, rejection or 





“ 87A, otwithstanding anything contain- | withdrawal has had the effect of invalidating, in 
be 87A, (1) N ad Ge ahr istra- | whole or in part, the said document as between i 
Registration of tion ofa dodument poor persons claiming or liable thereunder, be restored 
ee not ee ed before or after the | on reviewin the manner provided 7 the Code of f 
id by. seanee. of Civil Procedure, 1908, for review of judgments, y o¢ 1999, 
t on application in writing made within six months « f 
from the commencement of the said Act; andon # 
such restoration the provisions of sub-section (1) » ; 
exeeut- | shall apply to the said document.” Pee 
( 88 ) . | “| 
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Bills introduced into. the Council of the Governor General for making 
Laws and Regulations, or 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT’. 


The following Bill was introduced in the Council 
of the Governor General of India for the purpose 
of making Laws and Regulations on the Sth 
September 1915 :— 

No. 10 or 1915. 


A bill further to amend the Indian Trusts Act, 
1882. 


TI of 1862, Woeneas it is expedient further to amend the 
Indian Trusts Act, 1882 ; It is hereby enacted 
as follows :— " ' 

1, This Act may be called the Indian 


Short title, 


2, In section 20 of the Indian 

Awendment of section 1882 (hereinafter called 
20 of Act II of 1882, the said Act), the follows 
ing amendments shall be made, namely _ 


usts 


Wi of 1882. 


(8) To clause (2), the following proviso shall be 
added, , 


ed, » A eae 
_ © Provided that, after _ 
money shall be invested in any 
a terminable annnity unless a sinking funds has 
been established in connection with suolf annuity ; 


“rusts Act, 


; > no 
such annuity being — 








VL 
a 
published under Rule 28. | 
) 

(it) After clause (4), the following new clause | 
shall be inserted, namely :— ] 
** (66) in India tbree and a half per cent, stook. i 
| India three per cent. stock, India ha and a half 67 We, a 
| per cent, stock or any other capital stock which®1()J 
may at any time hereafter be issued by the Secre- i 

| tary of State for India in Council under the bse | 
authority of an Act of Parliament and charged on ; 


the revenues of India ;” 

(#i) In clause (c) after the word “ Council,” 
the words “or by the Government of India ” 
shall be added, 

8. After section 20 of the said Act, the follow- 

Insertion of new sec. ing section sball be in- 
tion 204, in Act Il of 1882 serted, namely i— 

«20 A. (1) A trustee may invest in any of the 

Power to purchase redeew- Securities mentioned or 67 
able stock ata premium. referred to in section 20, % 2] 


co 


| notwithstanding that the same may be redeemable, 


(Amerxhnent) Act, 1915, ! and that the price exceeds the redemption value : 


Provided that a trustee may not purchase at a 
price exceeding its redemption value any security 
mentioned or referred to in clauses (c) and (d) 
of section 20 which is liable to be redeemed with- 
| in fifteen years of the date of purchase at par or 
at some other fixed rate, or purebase any such 
security as is mentioned or referred to in the said 
clauses which is liable to be redeemed at par or at 
some other fixed rate at a price exceeding fifteen 
per centum above par or such other fixed rate, 

(?) A trustee may retain until redemption any 
redeemable stock, fund or security whieh may 
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ee VE NMENT OF INDIA. [ih Ball o,probidle fob the. regulations of the Wrontin 
ioe, coe si ae ae a Constabulary in the North-West Frontier Provinc®, 
LEGISLATIVE DEPARTMENT, Wuerxas it is expedient to provide for the yegu- 
me get 2 Siem 7 lation of the Frontier Consabstary in: thi Norch. 





The following Bill. was introdaced in: :the 

a ee Stree, tatepenons doe oe 
ee atic tanec cn te 
Bh September 1915 — 


No, 13 or 1915. 
. F CONSTABULARY 
THE NORTH-WEST sara 


Mome.—The passages which differ from the North- West 
: bows Military Police Act, 1904 (1V of 1904), are 
indicated in italics.) 


CONTENTS. 
Sxcrions. . 
1, Short title, extent, application and commencement. » 
2. Definitions.  * 
3. Power to maintain Frontier Constabulary. 
4. Constitution of Ounstabulary. 
5. Appointment and powers of superior officers. 
6. Appointment of subordinate officers and 
men. 


7. Superintendence, control and administra- 

tion of Constabulary. 
8. More heinous offences . 
9. Less heinous offences, ; 
10. Minor punishments. . 

of im) and ity to dis- 
11, Place ¢ oe liability 
12. Deductions from pay and allowances. 
13. Collective fines. 

hes i the i 
4. sae ge withdrawal from the Oon 
Be ee re Me Ornitaly, 


- 16, Powers and dutieg conferable and impos. 

able on members of the Constabulary, 

17. Protection for acts of members of the Con- 
stabulary, 


18. Authority Sete rates men 
A ° 

Bis Fo cae 

21, Power to make rules. — a 

22, Repeal. ee Pag 


a ae 
Cn 





West Frontier Province ; It is hereby enacted as 
follows ;— ; 


Short title, extent, 1. (1) This Act may be 


application and com- called the North-West 
mencement. Frontier Constabulary Act, 
1915. 


(2) It extends to the whole ofthe North-West 
Frontier Province, and applies also to every mem- 
ber of the Constabulary, wherever he may be serv- 
ing ; and 

(3) Tt shall come into foree on such day as the 
Local Government may, by notification in the 
official Gazette, appoint in this behalf. 

Definitions. 2. In this Act, unless there 

is anything repugnant in the 
subject or context-—- 

(a) Member of the Constabulary means a 
person other than a person apyointed by 
the Local Government who, at the 
commencement of this Act, is serving 
in the Frontier Constabulary, or who, 
after the commencement of this Act, hag 
been appointed to the Frontier Con- 
stabulary under this Act and has signed 
a recruiting-roll on which the conditions 
of service contained in the Schedule are 
set forth : 


Provided that every person who has 


space of six: months been in the receipt of pay A 


as a member of the Frontier and been 1911, 
borne on the rolls of the Frontier CO. 
be deemed to be a member of the C 


notwithstanding that he has not signed the said 

reoruiting roll. 
(b) “ Commandant ” means a person appoint- 

ed by the Local Government to be a 
Commandant of the Frontier Constabu- 
lary : 

(c) “Active service” means service gainst 
hostile tribes, raiders or other hostile per- 
sons or persons co-operating with or 
assisting such tribes, raiders or hostile 


persons ; 
(d) The expressions “ assault,” “criminal 
force”, “‘ fraudulently”, “reason to 


believe” and “ voluntarily causing hurt” 
have the meanings assigned to them 


respectively, in the Indian Penal Code. yzy of 1360, 


8. The Local Government may continue 
sy to maintain a force, to 
Power to maintain 


, be called the Frontier 
Mrontier Connebulery: °: Constahulaiy, tor tho . better 
protection and administration of the external 





for the (oj, indian 


— person, as 


Me 


c 


a ‘Bae 
1862. (V (ot 
ibs Eeeru-section 


’ 


frontier of British India within the limits of or 
adjoining the North-West Frontier Progiaet ‘ot 


thereof. 


he Frontier Constabulary shall be consti 

in such manner, and the 
members of the Constabulary, 
shall receive such pay, pen- 
sion, and other remuneration, as from 
time to time, with the ious sanction of the 
Governor General in Council, be ordered by the 
Local Government. 

5. (1) The Local Government may appoint 
any person to be Commandant, and may roar 

Appointment and other persons to be i 


rere of superior offi- . Compe’ Officers 


Officers of the Frontier Cosel, or of any part 
thereof, constituted in-any one or more districts. 
(2) The Commandant and every other officer 
so appointed shall possess, and may exercise, such 
power and authority over the subordinate officers 
and members of the Constabulary at any time, under 
his command as is provided by or under this Act. 


6. The appointment of a// officers and men of 
Appointment { the Frontier Constabulary, 
pdbctagie’ m officers other than those mentioned in 
aud men. sub-section (1) of section 4, 
shall rest with the Commandant and the District 
Constabulary Officer who shall respectively exer- 
cise such powers, in such manner as may be pre- 
ops by rules made under this Act. 
7. (1) The superintendence of, and cape ver, 
ee the Frontior 
Phe cs ya shall vest in ake Local 
istration of Constabu- Government; and the Fron- 
tie? Constabulary shall be 
admiibobeens by the Commandant and the Districé 
Constabulary Officer in accordance with the pro- 
visions of this Act and of any rules made there- 
under. 
(2) The District Constabulary Officer and the 
Constabulary of a district shall be-under the general 
control and direction of the Deputy Commis- 
sioner of the district, 
(3) In exercising authority under ribsaeion ‘@), 
the Deputy Commissioner shall be governed by such 


any 
4. 


Constitution of Con- 
stabulary. 


ts 


Act, ules and orders as the Local Government may make 
Be in this behalf. 


8. (1) Every memb:r of the Constabulary who 
Moro heinous offen- commits any of the following 
ces. offences, that is to say :— 

(a) begins, excites, causes or conspires to caus? 
or joins in any mutiny ; or being present 
at any mutiny, does not use his utmost 
endeavours to suppress it, or knowing, of 
having reason to believe in, the existence 
of any tig or of any int nate 
mutiny, or of any conspiracy aga 
State ied not, without delay, give inform- 
ation thereof to his commanding or 
other superior officer ; or, 











y \ ies borin or baie or 
having reason to believe him tobe Wa 


or, 


(9 shanty abandons deli 
gato for e ives op en 
sot hich his 
career or, ae ie 8 


(wt oii ld comespondene 
or relieves, any person in 
cores tntethately tal ie mates 
cover immedia 
pepe, superior officer yl sr peta 


. _ pondence coming to his knowledge ; or, 
who, while on active service, — yi 


(e) disobeys the lawful command of his su- 
perior officer ; or, 

(f) deserts the service ; or, 

(9) being a sentry, sleeps upon his post, or 

. quits it without being regularly relieved or 
without leave ; or, 

(A) without Sgt leaves his co: 
officer, or his post or party, to go in 
search of plunder or, 

(¢) quits his guard, picquet, party or patrol 
without being regularly relieved or with- 
out leave ; or, 

(j) uses criminal force to, or commits an 
assault on, any person bringing provisions 
or other necessaries to camp or quarters, 
or forces a safeguard or, without author- 
ity, breaks into any house or any other 
place for plunder, or plunders, destroys, 
or damages any property of any kind ; or, 

(k) intentionally causes or spreads a false 
alarm in action or in camp, garrison, 
or quarters 3 or, 


(i) displays cowardice in the execution of his 
duty ; 


shall be punishable with transportation for life or - 
for a term of not less than seven years, or with 
imprisonment for a term which may extend to 
fourteen years, or with fine which may extend to 
three months’ pay , or with fine to that extent in 
addition to such sentence of © tion or 
imprisonment, as the case may be, POEL A eee 
upon him under this section. 


2) If the while on 
eines ee eaaaet a 
—- 


is charged with committing any 
ae pas Reg a lr be 
be sum- 


in clause (c), clause (d), ig Semen 
precy: ree amounting to aie a he i fi 
-such offence Political Officer 


accompanying the sitting with two other 
Safer Rae 


PR 





“e 


(Of. Indian 


Army Act, 
1911 (VIL 
of 1911) 
section 34). 





ojo tot i to say, a person 
‘commissivn in His Majesty's 
$, OF, ; 
(b) a civil officer of gazetted rank, or, 
_ (c) @ person appointed under section 5: 
Provided that, if circumstances permit, not less 
than one such officer shall be a Constabulary Officer 
appointed under section 5. 


(4) If one or both of the officers sitting with the 
Political Officer concur with him in finding the 
accused guilty, and the Political Officer so directs, 
the accused shall be forthwith shot to death. 


. Every member of the , who com- 
Less" heinous offen. mite ony of the following 
ces. offences, that is to say,— 

(a) is in a state of intoxication when on or 
after having been warned for any duty, 
* or on parade or on the line of march ; or, 
(b) strikes or attempts to force any sentry ; 

or, 4 
(c) being in command of a guard, picquet or 
~ patrol, "tefuses to receive any prisoner or 
person duly committed to his charge, or, 
without proper authority, releases any 
prisoner or person placed under his charge, 
or negligently suffers any such prisoner 

or person to escape ; or, 


(d) being under arrest or in confinement, 
leaves his arrest or confinement, before 
he is set at liberty by proper authority ; 
or, 

» (©) is grossly insubordinate or insolent to his 
superior officer in the execution of his 
office ; or, 

({) refuses to superintend or assist in the 
making of any field-work or other work 
of any description ordered to be made 
either in quarters or in the field ; or, 

(g) strikes or otherwise ill-uses any member of 
the Constabulary subordinate to Him in 
rank or position ; or, 


(h) being in command at any post or on the 
march, and receiving a complaint that any 
one under his command has beaten or 
otherwise maltreated or oppressed any 
person, or has committed any riot or 
trespass, fails, on proof of the truth of the 
complaint, to have dite reparation made 
as far as possible to the injured person or 
to report the case to the proper authority ; 
eo . 

designedly or through neglect injures or 

loses, or fraudulently di of, his 


Sates oe Frontier Con- 


® 












xtabulary necessaries, or any such articles » 
entrusted to him or beeing to any 
other person; or, 

()) malingers or feigns or produces disease or 

. infirmity in himself or intentionnlly de- 
lays his cure, or aggravates his disease or 
infirmity ; or, : ; 

(&) with intent to render himself or any other 
ee unfit for service, voluntarily causes 

urt to himself or any other person ; or, 

()), does not, when called upon by his superior 

officer so to do or upon ceasing to be a 

member of the Constabulary, forthwith 

deliver up, or duly account for, all or any 
arms, ammunition, stores, accoutrements, 
appointments or other property issued or 
supplied to him or in his custody or 
possession, as such memler of the Con- 
stabulary ; or, ' ae 

(m) knowingly furnishes a false return or report (Of. Indian 
of the number or state of any men under hig Army Act, 
command or charge, or of any money, rae uy 

arms, ammunition, clothing, equipments, tion yh 4 
stores or other property im his charge, a 
whether belonging to such men or to Govern- 
ment, or to any member of, or any person 
atlached to, the Constabulary, or who, 
through design or culpable neglect, omits or 
refuses to make or send any return or report 
of the matters aforesaid ; or, ‘ 

(n) absents himself without leave, or without cop. Indian | 
sufficient cause overstays leave granted to Army Act; 
pi jor, . dn 

(0) ts guilty of any act or omission which doa Oth. ) 
though not sperified in the Act, is pre- oe 

judicial to gowd order and discipline ; or, ' 

who, while not on active service,— 
(p) disobeys the lawful command of his 
superior officer ; or, 


(q) deserts the servicg ; or, 


(r) being a sentry, sleeps upon his post, or : 
quits it without being regularly relieved f 
} 


tt 


or without leave ; or, ‘ 


(s) quits his guard, picquet, party, or spatrol 

‘pithout being regularly, relieved or without Wear pene 
1911 (VIL 
1911), seo- 
tion 39 (Yh 


leave ; or, { 
(t) plunders, destroys or damages any pro- 
perty of any kind ; or, ° 
(u) displays cowardice in the execution of his 


’ 

shall be punishable with imprisonment for a term 
which may extend to one year, or with fine which 
may extend to three months’ pay or with both. 

10. (1)'The Commandant or the District e. . 

‘ stabulary Officer may, sul 

Minor punishments. 5+ to any rules made under 
this Act, award in lieu of, or in addition to, suspen- 
sion or dismissal, any of the following punishments 

; 6b 


ne igen! Sear eae 


Cie Te ee 


is , 
C Officer, as the cane may be, guilty of 
disobedience, neglect of duty, or remissness in 
of any duty, or of rendering 
unfit to discharge his duty, or of other misconduct 


in his capacity as such member of the Constabulary, 


that is to say,— 

(a) reduction in rank and emoluments ; 

(b) fine to any amount not exceeding one 
month’s pay and allowances ; 

(c) confinement to quarters for a term not 
exceeding one month ; 

(d) confinement in the quarter-guard for not 
more than twenty-eight days with or 
without punishment-drill or extra guard, 
fatigue or other duty ; and. 

(e) removal from any office of distinction or 
special emolument in the Constabulary. 


(2) The Commandant or the District Constabu- 
lary Oficer, or an officer, not being below the rank 
of Subadar, commanding a separate detachment 
or an outpost, or in temporary command at the 
headquarters of a district during the absence of the 
Commandant and the District Constabulary Officer, 
may, Without a formal trial, award to any member 
of the Constabulary who is subject to his authority 
any of the following punishments for the commis- 
sion of any petty offence og discipline which 
is not otherwise provided for in this Act, or which 
is not of a sufficiently serious nature to call for a 
prosecution before a Criminal Court, that is to say,— 

(a) confinement for not more than seven 
days in the quarter-guard or such other 
as may be considered suitable, 
with forfeiture ofall pay and allowances 
during its continuance ; and 
(6) punishment-drill, or extra guard, fatigue 
or other duty, for not more than thirty 
days, with or without confinement to 
quarters. 


(3) Any one of the punishments decribed 3 in 
sub-section (1) or sub-section (2) may be awarded 
separately, or in combination with any one or more 
of the said punishments, respectively. 

11. (1) Every person sentenced under eo! Act 

Place of imprison” to imprisonment may be dis- 

ment and ebay to missed from the Frontier Con- 
ann sca on imprison- — stabulary, and shall be further 
, to forfeiture of pay 
a} sissies due, as well as of medals and deco~ 
rations received, ond d the public money due to him. 


bee Every such person shall, it be Aine Siena: 
be imprisoned in the nearest. prison or such other 


prison as the Local Government ao,07 eee 


pba direct; but, if he is not also dismissed 
the Frontier C 


‘onstabulary, he may, if the 
{cr Comendant so directs, be “oie 





aloe} 








12. Bh te ot fedctions m ay be made 
and allowances. "fa ne "of the Con- (Of. Indian 
all eae © eerie ro1l fv 
and ° 
(a) all pay allowance fo ery. day of 31 


leave, and for every ~ 
soi s ad at : 
iy under eon 1: da, 

or y whilst 
custody on a charge for an offence 


a 


nm it 


() 


ut 


is 
pay and allowances for da 4 
fa pg sprewesich sis ahareny oes 
ified by the Medical Officer y 
on him at hospital to have 
caused by an offence under this Act 
ited by him ; : 
(d) all pay and allowances ordered to be for- 
Seited under section 10 ; 
_(©) any sum required Sake aie woah aie 
pensation for any expertses caused by him» 
or for any loss y, or damage or destruction 
done by him to, any arms, ammunition, — 
equipment, clothing, ins'ruments, Frontier 
necessaries or decoration, 
or to any buildings or property, as may be 
awarded by the Commandant or the District 
Constabulary Officer. 


rea 
i 


(¢) 


i 
i 


a 


V1 


fake 
of the equipment 

pe nitrate etic th fi 
mandant may, after making such inquiry as f, sonien ai) 
thinks fit, impose a collective fine upon the sub- 

ordinate officers and men of such unit, or upon so 

many of them as, ne ris ey poh all ca 
rorpontsile foriiulh or theft. 

Resignati and 14. No member 
witivaieaade heal the Constabulary — shall 
Cee liberty to— 

(a) — his appointment during the term 
of his: except before the 
a of the first three months of 
his service ; or 

(b) withdraw himself sia all or any of the 

duties of his appointment, 
without ea ne viride: (to be previously 
obtained) of the» Commandant or the District 

Constabulary Officer or other officer authorised 
the Commandant to grant such permission, " 

15. Basan, It shall Sn etapa of every member of | 


meinhers ii, oti om he and x on . 


the 
at 


pater ‘ 












V of 1898, 


V of 1898, 





exclusive 
~ Sessions 





Government may, by general or 
i er or 
_ impose upon any member of 
the the Constabulary any ‘of the | 
powers or duties conferred or | 
i on a Police-officer of any class or grade, 
oy any enactment for the time being in force. — 
.In suit or proceeding against any mem- 
Pecntintcuaact for @ the Conse) fa 
members of the Gon- any act done by him in 
stabulary. pursuance of a warrant or 
order of a competent authority, it shall be 


conferable and im 





lawful for him to that such act was done | 
by him under the authority of such warrant or | 
order 


2) Such plea may be proved by the production 
pc pao qr jedhe Shacting the act, and, if 
it is so proved, such member of the Constabulary 
shall thereupon be discharged from liability in 
respect of the act so done by him notwithstand- 
ing any defect in the jurisdiction of the authority | 
which issued such warrant or order. 

(3) All suits and proceedings (whether civil or 
criminal) against any person which may lawfully 
be brought for anything done or intended to be 
done under the powers conferred by, or in pur. 
suance of, any provision of this Act or the rules 
thereunder, shall be commenced within three 
months after the act complained of was committed 
and not otherwise ; and notice in writing of such 
suit or ing and of the cause thereof shall 
be given to the defendant or his superior officer one 
month at least before the commencement of the 
suit or proceeding. . ae * 

otwithstanding anything contained in the 

Ear i ode of Criminal dyrete a, 

uthori confer 1898, the Local Govern- 
“ a ee of ment may declare that the 

Court on Gourt of any Deputy Com- 

Commissioner. missioner, and no other 





Deputy 


Court, shall be deemed to be the Court of Session | 


for the disposal of cases, or any class of cases, 
. An: invested with any powers 
sa ay, rer fae 


heed ite Procedyre, 1898, for the dis- 
India to be exercise. posal of any case under this 
able beyond British Act within ¢ limits of British 
Indie. Us paeene al ticles acy 
arising under this Act beyond such limits, 

ie same power and be subject to the same 
nS § « ise as if such case 





North-West Frontier Constabulary 


TEMBER 22, 1915, 


}or- | 20. The Local Government, ewject 10 the cone 


Applicaton of Act ‘ol of the Governor General 


s 


. 21. The Local Government 
to make may, by notification in the 
official Gazette, make rules— 

(a) regulating the functions and powers of the 
Deputy Commissioner, Commandant, the 
piace a Officer and the 

ststant Constabulary Officer, 
ly, under this Act : fee 

(0) regulating, subject to the 
section 4, the classes and trades of, and 
there muneration to be paid'to the officers 
and men of, and the conditions of Service 
in, the Frontier Constabulary ; 

(c) fixing the period of service for members of 
the Constavulary in any district or local 
area ; 

(d) regulating the award of minor punish- 
ments to C 'y Officers under the 
powers conferred by section 10,a nd pro- 
viding for appeals from, or the revision 
of, orders under that section, or the remis- 
sion of fines imposed under that section, 
and the remission of deductions made 
under section 12 ; 


(e) regulating the several or collective liability of 
members of the Constabulary in the case 
of the loss or theft of weapons and ammuni- 
tion ; and, 

(f) generally, for the purpose of carrying into 


eflect the provisions of this Act. 


Tules, * | 


provisions of 


respective-_ 


in Council, may, by notifica- 
tion in the official Gazette, : 


22. The North-West Border Military Police 1v 


Repent, Act, 1904, is hereby repealed, 





THE SCHEDULE. 
Conditions of Service. 
[See section 2, clause (a).] 


ArreR you have served for (such periods as the 
Local Government may have prescribed in this behalf) 
in the Frontier C maintained under the 
Act, 1915, you 
may at any time, when not on active service, apply 
for your discharge, through the officer to whom 
you may be subordinate, to the Commandant, or 


- to the District Constabulary Officer of the district in 


which you may be serving, and you will be granted 
your discharge after three months from the date 
of your application, unless your discharge would 
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of 1904, 
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ats 
i aie Roe 
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Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 99. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


The following Bill was introduced in the Council 
of the Governor General of India for the purpose 
of making Laws and Regulations on the 22nd 
September 1915 :-- 


No. 14 or 1915. 


A Bill further to amend the Indian Ports Act, 
1908. 
Wueneas it is expedient further to amend the 
Indian Ports Act, 
follows :— 


1. This Act may be called the Indian Ports 
Short title, | (Amendment) Act, 1915. 


2. In section 4, sub-section (Z) of the Indian 
Lmondweat of seciion Ports Act, 1908 (hereinafter 
4, Act XV of 1908. called the said Act), the 
words “ with the previous sanction of the Governor 
General in Council” shall be omitted. 

3. In cection 5, sub-section (1) of the said Act, 
Amondment of section the words“ with the pre- 
5, Act XV_ of 1908, Vious sunetion of the Gov- 
ernor General in Council and ” shall be omitted. 


LV of 1908. 


KV of 1908, 





4. In eostion 6, stb-sevtion.(d) of the said Act, | 


Bh) Amendments of sction the following amendments 
ae 6, Act XV_ of 1908, shall be made,— 
(1) After clause (7) the following clauce shall 
: be inserted, namely ie jess 
-- (jf) for regulating the useof piers, jetties, Jand- 
pa Mb dhastag. oianpoaes = ‘and. sheds 
_ when belonging to the Government, and for fixing 
the rates to be paid for the usdof the same.” 
3 1861.9 so ety 
a >. ; 


1908 ; It is hereby enacted as | 


(3 ) 


(2) In clause (4) after the word “ port ” the 
words “ and for licensing and regulating the crews 
of any such vessels’, and after the word “ passen-. 
| gers ’ the words ‘‘ or of the crew ” shall be in- 
: serted ; and at the end of the same clause the 
| following shall be added, namely :— “ and may 
| by such rules provide for the fces payable in res- 
| pect of any such license, and in the case of vessels 

plying for bire, for the rates of hire to be charged 
| and the conditions under which such vessels ghall 

be vompelled to ply for hire, and further for the 
| conditions under which any license may be re- 
| voked,” ! 


«5. In section 31 of the said Act, the following 


Amendments of section amendments shall be made, 
$1, Act XV of 1908. namely :— 


(¢) After sub-section _(/) the following 
sub-section (2) shall be inserted, namely :— 


“(2) Notwithstanding anything in sub-section 
(1), the owner or master of a vessel which is by that 
sub-eection required to have a pilot, harbour. 
master or assistant of the port officer or harbour- 
master on board, shall be answerable for any loss 
or damage caused by the vessel or by any fault 
| of the navigation of the vessel, in the same manner 
as he would have been if he had not been so 
required hy that snh-seetion - 





Provided that the provisions of this sub-section 
shall not take effect till the first day of January 
1918, or such earlier date as the Governor General 

‘in Council may notify in that behalf in the 
Gazette of India.” 


(#4) The existing sub-sections (2), (3) and (4) 
shall be re-numbered (3), (4) and (5), respectively, 

(1##) In the existing sub-section (8) “for the 
word and figures “ (J) and (2) ” the word> and 
figures “ (7), (2) and (3) ” shall be substituted, 


6 a4 


- 


ee ty 





@. In ection 33 df the said Act, the following 
Amendments of section amendments shall be made, 
83, dct XV of 1908. | namely Sane mS * 

(?) In sub-section (1) after the figure (7), 
the following shall be inserted, namely :— . 
“ Subject to the provisions of sub-secticn (2) ”. 


(it) After sub-section (1) the following pub. 


section (2) shall be inserted, namely +— 


«(2) The Local Government may, by no- 
tification in the local official gazette, alter or 
add to any entry in the First Sehedule relating 
to ports within its own province, and this power 
shall include the power to regroup any ‘such ports ; 


Provided that if any such alteration or addtion 
has the effect of increasing tbe. port-dues iniany 
such port, such alteration or addition shall require 
the sanction cf the Governor General in Council.” 


(i7/) In the existing sub-section (2) ‘the 
words ‘with the previous sanction of the Gover- 
nor General in Council”? and the words ‘ with 
the like sanction” echall be omitted, and to 
the same sub-section, the following proviso sball 
be added, namely :— 


_ Provided that the rates and the times so 
declared shall not, without the sinction of the 
. Governor General in Council, be higher or shorter 
than the maximum rate and the shortest time 
specified and fixed in the First Sehcdule for any 
port in the provinee,” 


(iv) The existing sub-sections (2), (3) and 
(4) sliall be re-numbered (3), (4) and (5), respect- 
ively. - . 
7. In section 34 of the said Act, for the words 
‘Amendmont of section ‘ the vessels” the wing 
84, Act XV of 1908. shall be substituted, name- 
ly :—“ subject to such conditions, if any, as it 
thinks fit to impose, any vesse! or class of vessels”; 
and after the word “them ” the words “ or may 
extend the periods for which any vessel or class of 
vessels entering a port shall be exempt from liabili- 
ty to pay port-dues ” sball be added. 


Amondment of section 8. In section 35, sub-sec- 
85, Act XV of 1908. tion (7) of the said Act, 
the proviso shall be omitted. 


- be 
+ - 7 


7; 


* a 
Sxorion 34 of the Indian Ports Act, 1908 (XV of 1908), gi 
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ARREARS NSA 
Oris ne 








‘aneotma of a - 9; fn section ‘Sat the 


36, Act XV of 1 
omitted, ~~ 


(8-A in Act XV of, said Act, following” 
1908. sais : section shall Ne eine, 
namely :— _ g ee 

“ 68A. Every authority , exercising any powers 

Authorities exercising OY Jurisdiction in, or rélatin 
jadi, et any prt to which th 

? ct for the time being applies 

peesaepehss Cai a is _seininel Eyes 
officer authorised by general or special ordar of the 
Governor General in Councilin this Lehalf, co- 
operate in such manner as such officer may direct, 
in sn fd out any mane@uvres in connection 
any scheme or preparations for the defence of the 
said port in time of wa for this -purpose shall, 
if so required, arily place at the disposal of 
Such officer the services of anypof its stafiand the 
use of any of its vessels, property, equipment or 
other material ; : ; 

Provided, firstly, that if any vessels are placed at 
the disposal of such officer in accordance with the: 
foregoing section, the spanins expenses of sucly 
vessels during the period in which they are so.at 
be borne by the Gevernment of 


e 


his disposal 
India. 

Brplanation,—The expression “ running ex-- 
penses ” in this proviso, includes all outlay ineur- 
red in connection with the use of the vessels other 
than any charges for their hire or for the wages 
of the officers and crews of such vessels : 

Provided, secondly, that any officer inaking a 
requisition under this section shall exercise his 
powers in euch a way as to cause as little dieturb- 
ance to the ordinary business of the port as is: 
compatible with the exigencies of the efficient 
carrying out of the manwuvres : 

Provided, thirdly, that no svit or other legal 
Sreniing ‘shall lie against any authority for any 


efault océtrring by reason only of compliance: 
with a requisition under this section, ” 


om 





re 


yi : 













givesspowet to exempt veseelS — 
enterivg a port from the eget of port-dues. In January 1911, the Government P Medae 
Hd pt the nga ; ov cng ng Boer vga permi oar ¢ baat exemp- 
tion of all vessels and not o' y partis jase of vessels entering a port, and represented the 
advisability of amending tho £06 orate to exempt fishing vessels from payment of ort-dues, 
The Sepp es. a _ agreed with 1 Government that facility whould be 
afforded to the development of this rising “industry. Before*taking up. however, 
th hinsee ruben agar mates Se Sagres 1¢“proposal,-and uggestior 
. avith regard to any o 4 “arisin administration of Le 
"Governments, in reply, submitted a» r of proposals foramen 1e law ; and 
Government of India have accorded these their careful consideration, have also taken. 
Boras gi) emmy acer oan : ee ay 


i% 


said — 
Ad, sub-seation (2) shall be 


10, In section 37, sub-seotion (2) | @),of the said 
Amendment of section Act, for the wi ‘wi 
87, Act XV of 198, the previous Ks sanction ” 
the words “subject to the eontrol” shall be 


, substituted ‘ 


Insertion of Be 5, Py ve be " 


STATEMENT OF OBJECTS AND REASONS ~~ 
wy es Seis 


tion 68 of the 


as yt 


W. H. CLARK. 





<t 4 os 


we : j io Notes on, Clauses. 


» 


Cri tin 
© Clauses"? and 8.—Tt hws been decided, in connection with the recommendations of the 
. Royal Commission on Decenttalization, that the previons sanction of the Governor General in 
| Council, for which provision is wade under section 4 (Z) in respect of extensions and with- 
drawals ofthe Aet, or of certain sections thereof, and under section 5 (1) in respect of alterations 

to the limits of portsy:should be dispensed avith, and it is proposed to legislate accordingly, 


q 


“ ot 
Clause 4.-¢1t has been represented that dhere is at present no statutory provision in the 


Act enabling Local Governments to frame roles for the control and working of Government 
jetties, ete. Similarly, the Local Governments possess no power > punish refractory boatmen, 
to revoke the licenses granted to boatmen, to levy fees, to fix the rates of hire, to compel 
licensed vessels to ply for hire, or to fix the number of crews to be carried by such vessels, As 
the absence of these powers causes much practical difficulty and inconvenience to local authori- 

ties in their control of an important section of port traffic, it is proposed to empower Local 
Governments in these respects in the manner indicated in this clause. ‘ 


Clause 5.—The adh India to the International Maritime Convention for the 
unification of rules of law relating to collisions an 1 salvage renders it necessary to legislate so 
as to give effect to the Article abclishing the defence of compulsory pilotage. Similar legisla- 
tion was found necessary in the United Kingdom, and_ is-embodied in section 15 of the 
Pilotage Act, 1913, on which the provisions of clause 5 of the Bill are based. » 


Ch inses 6 and 7.—Under section 88 (2) of the Tndiati Ports Act, 1908, Local Governments 
bave power to levy port-dues, J 
a port from the paymeut of port-dues, and also tovary the rates at which port-dues are to be 
levied. But these powers are limited in the cave existing ports hy the maximum fixed by the 
First Schedule of the Act, and are further réstricted by the fact that, apart from the exemptions 
specially provided in the S¢hedule, no power is given to Local Governments to discriminate 
between particular vessels or mg of wen either with ae to the exemption from pay- 
ment of the due, or with regard to t nature or frequency of its inciderce. ey have also no 
wer to disturb the grouping of ports laid-down in the Schedule, although alterations may, 
‘rom time to time, be desirable d, . i ese 
may suitably be relaked in the i ts of administrative convenience ; and it is proposed 
accordingly to amend sections $3 and 34,of the Act in the manner indicated in clauses 6 and 7 


of the . Fo siad *, . s 
Clause 8,—Under section 35 of the Act, Local Governments have full power to prescribe 
es char; account of special services renderétl, subject to the proviso that 


Gogernor General in Council is required in determining the fees to 
“In accordance with the general principle.of decentralisation already 

















ed for 
: si nised in clauses } and 3 supra, Yt is considered unnegessary to retain the proviso to this 
section, — ea ee: wie Be se : * 
Clause $—In view of the provisions of sedtion 4 (si of the Loonl Authorities Loans Act, 
"1914 (IX of 1914), ‘the provisions of section 36, ub (8), Indian Ports Act, 1908, 
have become unneees: my 08 f is therefore propose) to tepeal the sub-section, , 
f DS ae Ny Knee bel a o 
ve uf Section 87 (2) (a) of the Indian Ports Act, 1908, permits of Local Governments 
- in tain por purposes of accounts, subject to ‘- previous sanction 
f the 


Bod 


ee 


oe : : Me 


inistrative reasons. It is considered that: these restridtions- 


Although the previous sanction Governor Gener- 
sary, the nmentiof India are of opinion that it is 
maintained. It is proposed to amend the section © 


o- 


and under section $4, they areempowered to exempt vessels entering ” 
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is ee medioal ssience, shall be exercisable only 
™ 











ee eee a son. | by the “antha ities specified in the Schedule and b 
f°. Ee SL | yany other sient ehek _ the Governor Cipoeral? 
Mi eos niepae . ea Council may, by notification in the Gazette of 

Sita aah oo). | India, and mabye t to such conditions and restric« 
: was introduced iv the | tions as he thin 8 fit, authorize in this bebalf, 
the or General of India for ¢ 2 saint lyiaes frien = 
- ee en aad Be fons: on thet’ =4. re Petia et Goce a no person in 
Lp BS ite th Reh ae Pagal yy. 5 Be: ri ndia s nt, ori 
(ae 4 vasa tislobiae sid + grin in or hola himself outasentitiod a. 
a = logrees, ote, in t, or issue any degree, di 
a) No. 15 or 1915. zilch modicine*or fom, license, pais i Toonmant 


te Mii 
Bill to prevent tie grant to unqualified persons 


biog 
F = of titles-implying qualifications in western 

medical science, and the assumption and use by 
© auoh persons of such titles, 24 
z. oy 


e 


meaty 
Waerns it is expedient to prevent the grant to 
*. unqualified ‘persons of titles implying qualibeationg 
in western medical science, 
and use by 
enacted as follows :— 


1. This Ast may be called the Indian Medical 
Short title. (Bog us Degrees) Act, 1915. ¢ 


and the assumption 


2. In this Act « — medical science 7” 
means the western methods of 
er allopathic medicine, obstetrics 
: and 
or Ayurvedic or Unani systems of medicine. 
3. The right of granting or issuing 
“ Mxelusive privie Britigh India 







such persons of such titles ; It is hereby 


surgery, but does not include the Homeopathic 


in 
degrees, diplo- | 
lego of granting mas, licenses and other docu- | 


stating or implying that the 
grantee or the recipient is qualified to practise in 
western medical science. . . 


5. Whoever contravenes the provisions of gec. 

Contravontion of tion 4 sliall be liable to fine 
section 4, which may extend to one 
thousand rapees, and if the person so contravening 
is an association, every member of such association , 
who knowingly and wilfully authorises or permits 
the contravention, shall be liable to the like fine, 


6. Whoever voluntarily and* 


Penalty for faleoly 
fulsely— 


ussuming titles 


® 

(a) pretends to be, or assumes, or uses the 
name or title of any person holding any 
qualification in western medical science, . 
granted by any authority referred to 
in section. 3, or by the General Council 
of, Mediéil Education of the United 
Kingdom ; or 


(4) assumes or uses any colourable imitation of 
any such title or any name, addition or 
description implying that he possesses 





qu in ments stating or implying that | any such qualification ; : 
{western medicine, “the | gtuntee or the recipient | shall be liable to fine which may extend to 
se , thereof is qualified to practise in | five hundred rupees, * 
« 
Be SCHEDULE, és 


© (See seotion 5.) 


1, Bvery University established. by 
Governor General in Council, 


* 


2. The State Medical Faculty ix Bengal. 


an ‘Act of the 


' 8. The College of Physicians and Surgeons of Bombay. 
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Aors of ) Local Councils provide in many of the larger provinces of British India for 
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2 Tt is now considered necessary to supplement this 












edical Counei 8 


with specific powers and 


qualified to practise western icine or surgery, and whore 
hive been, constit 


provincial legislation by an Tinperial 


Act, ‘i the issue degrees and diplomas in these systems of medicine and 
fo eu r to. F ed anthorities, so as to ensure that such dégrees and diplomas are 
' Not iss Poseurs 8 Tt has been feund that, at present, diplomas ure issued hy 

Ri institutions to on or insuffiviently trained persons, and that many of these 
diplomas are oolourable imitations of those issued by recognised Universities and 
ka ations. The result is that recipients of such diplomas are thle to pose 
Nas, ~ public? as. Possessing * qualifications in wedicine and. surgery which they do 
a s The present Bill is intended fo remove the public inconveninnce and injury 
pres yout of the present state of affairs. It prohibits all persons, save certain specified 
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4, Where a claim under a mortgage deed or | dismissal, rejection or wi iad thi 
® a deed of attested by | of invalidating in whole or in part the ail 


itt, 
[Of.s. 31 (2) of Act witnesses, = been wholly | as between persons claiming and liable thereunder, 
‘ missed, ected , | be restored on review in the manner provided by 
withdrawn by reason of day of July 1912 and before | ments, on application in writing m 
of commencement 


dr in part dismi 
micoed selec ‘for review of 


rane ponents the commencement of this | months from the 


appeal, by reason only of the failure of a party to | gifft, as the ease may be. 
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STATEMENT OF OBJECTS AND REASONS. 


‘ * bh : : ete 
ome of the Privy Council have held in Shama Patter », Abdul Kadir (LLR, 
35. Madras, p, 607) that the word “ attested” used in section 59 of Act IV of 1882 (the 
Transfer of Property Act) means signed Wy a witness who saw the actual execution of the deed, 
and that the attestation of a mortgage ed ona mere acknowledgment of his signature by 
the executant is not sufficient. Until this decision was pore. there was a divergence of 
opinion among the Indian High Courts on the meaning to attached to the word “ attested ” 
referred to above. The Calcutta High Court and the Madras High Court took the view which 
their Lordships of the Privy Council have now taken. The Bombay High Court had at one time 
held that the word “ attested ” included attestation’ upon acknowledgment, but in a-subsequent 
oase that Court also arrived at the same conclusion as the Caleutta and the MadrasHigh Courts. 
The Allababad High Court had on the contrary held that the word “ attested” 
attestation upon a personal acknowledgment by the executant of his signature. ‘The effect of 
the decision of their Lordships of the Privy Council is that money lenders secking redress in 
Courts of law for the recovery of monies advanced on mortgage securities, often find them- 
selves at the meray of attesting witnesses, who, if they should be dishonestly inclined, will be 
able to utilise the occasion to exact payment from one party or the other. This will particularly 
be the case when most of the attesting witnesses are dead and only one or two are left alive. 
It is apprehended that many claims have already been dismissed on the authority of the 
decision above mentioned, and while redress has thus been denied to those rightfully entitled to 
yecover their debts, dishonest debtors have found a new method available to them of avoiding 
payment, by trying to tamper with the evidence. In the United Provinces and the Punjab, in the 
case of mortgage deeds executed by Pardanashin ladies, who according to the custom of the 
country, do not appear, except before very near relations, the hardship caused by the restricted 
interpretation of the word “ attested ”’ will be still greater, The weed: “ attested ’ has been the 
subject of interpretation in several English cases. In Grayson v. Atkinson—(2 Ves. Sen. 455 


Sc.—28% English Reports, 291 at 292—293) (decided in 1752), Lord Hardwicke said :— 


“Jf is insisted, that the word attested superadded to subscrihed imports, they shall be witnesses 
ty the very act and factum of signing, and that the testator’s acknowledging that act to have 
been done by him, and that it is his rain: writing, is not sufficient to enable them to attest ; that 
is, it wust be an attestation of the thing itself, not of the acknowledgment. To be sure it 


would include 






Act, in a Court of first in- | and on such restoration the provisions of section” 
stance or of revision or of | shall apply to the said mortyage deed or: 


eS 


must be an attestation of the thing in some sense; but the question upon this clause, as 
abstracted from the subsequent, is, if they attest on the acknowledgment of the testator that . 


that is his hand-writing, whether that is not an attestation of the act, and whether not to be. 


construed as agreeable to the rules of Jaw and evidence as all other attestation and sig 
might be proved? At the time of making that act of parliament, and ever since, if a bo 
or deed is executed by the person, who signs it ; afterwards. the witnesses are called in ; and 
before these witnesses he acknowledges that tobe his hand ; that is always consilered as an 
evidence of signing by the person executing, a 

view was ta ken in Ellis vs. Smith decided in 1754. These cases were followed 


wed in White ~ 
vs. Trustees of the British Museum, (6 Bing, 319-Se. 130 English Reports 1303), (decided 
in 1829). In that case Tindal C. J. said :—“It has been held in so many cases that it must / 


now be taken to be settled law, that it is unnecessary for the testator actually to sign the will 
in the of the three witnesses who subscribe the same ; but oa ye 
before the witnesses that it is his signature, or any declaration before them t 
is pore fe of the witnesses ‘The case of Ellis an 


express to the latter point”. ‘is 
Ta some subsequent cases a different view was 
son 









the witnesses have been present as witnesses and sho 

Spite ene 1 ' et UR eter cos Sa he ROI 

Mae Indian Legislature has ased the word “attested” i era 
It has been evidently used in the larger sense 2 section 5C of t Indian 


and isan attestation of it by them”. A similar 
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Lord Chancellor Sec cmtel wrap Master ot tua vars range, | 
Justice Willis, and Lord Chief Baron Parker, all persons of high and emin t authority, i) 
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